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Colonial Effects analyzes the creation and definition of modern Jordanian identity. Massad
studies two key institutions-- the law and the military--and uses them to create an original and
precise analysis of the development of Jordanian national identity in the postcolonial
period.Joseph A. Massad engages recent scholarly debates on nationalism and richly fulfills the
analytical promise of Michel Foucault's insight that modern institutions and their power to have
productive, not merely repressive or coercive, capacities—though Massad also stresses their
continued repressive function.His argument is advanced by a consideration of evidence,
including images produced by state tourist agencies aimed at attracting Western visitors, the
changing and precarious position of women in the newly constructed national space, and such
practices as soccer games, music, songs, food, clothing, and shifting accents and dialects.
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military offices around the world. The head of the Hashemite family, he is a forty-third generation
direct descendant of the Prophet Mohammad. His family ruled the holy city of Mecca for more
than eight hundred years and his great-grandfather led the Arab revolt for independence from
Ottoman rule.
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IntroductionThe object of this study is the production of national identity and national culture
within Jordan as both a typical and an atypical postcolonial nation-state. Recent studies of
nationalism describe the nation as “invented”1 or “imagined,”2 by intellectuals and/or political
elites who are producers of, or produced by, the political discourse of nationalism.3 In this study,
I am more interested in whether institutions play a role in the production of colonial and
postcolonial national identity and culture. More specifically, I examine whether two key state
institutions, law and the military, assist in the production of the nation. Do these institutions
contribute to the identification of people as “nationals”? Do they play any role in the production of
ideas and practices that come to constitute “national culture”? In posing these and other related
questions, what I am proposing is not a general or generalizable theoretical model for the study
of nationalism but rather a general and generalizable mode of inquiry.Law and the military were
central institutions set up by the colonial powers in the colonies. They replaced existing juridical
and military structures, or introduced them to societies that did not have them before. Both law



and the military retain their colonial markings as European institutions established to serve the
colonial state. As Frantz Fanon has shown, however, once national independence is achieved,
the new nation-state elites replace their colonial masters in administering the same institutions
that were used to control them.4 Furthermore, the postcolonial state, as Partha Chatterjee
states, has “expanded and not transformed the basic institutional arrangement of colonial law
and administration, of the courts, the bureaucracy, the police, the army, and the various technical
services of government.”5 Colonial institutions and epistemology are thus adopted and adapted
to the national condition. Instead of serving European colonialism, law and the military come to
serve national independence, or its state representatives.To study national identity and culture
through these colonial institutional mechanisms, we must begin by understanding the general
role these institutions play in governance within the postcolonial nation-state and their inception
under colonial rule. As a background, I will discuss the major theoretical contributions dealing
with questions of law, military, and discipline, and with nationalist ideology and its relationship to
questions of cultural tradition and modernity. I will also provide a brief history of Jordan from
1921 to the present. Law, Military, and DisciplineIn his studies of the transformation of
western European state power in the modern period, Michel Foucault speaks of the
development of modern government. For Foucault, western European state rule was initially
based on law on which sovereignty itself was founded. Any illegality was an affront to the power
of the sovereign, which had to be redressed with corporeal punishment as public spectacle. With
the emergence of penal reform, discipline emerged as the art of managing the population “in its
depths and details.” Its object was “not to punish less, but to punish better; to punish with an
attenuated severity perhaps, but in order to punish with more universality and necessity; to insert
the power to punish more deeply into the social body.”6 Foucault asserts that the “point of
application of the penalty is not the representation [as in public executions as spectacle], but the
body, time, everyday gestures and activities; and the soul, too, but in so far as it is the seat of
habits. The body and the soul, as principles of behaviour, form the element that is now proposed
for punitive intervention.”7 This does not lead to a restoration of the “juridical subject who is
caught up in the fundamental interests of the social pact, but the obedient subject, the individual
subjected to habits, rules, orders, an authority that is exercised continually around him and upon
him, and which he must allow to function automatically in him.”8 According to Foucault,
discipline has not necessarily replaced previous modalities of power, “it has infiltrated the others,
sometimes undermining them, but serving as an intermediary between them, linking them
together, extending them and above all making it possible to bring the effects of power to the
most minute and distant elements. It assures an infinitesimal distribution of power
relations.”9Government, which emerged in the eighteenth century, was to become the new form
constituting the state’s function.10 Foucault describes modern “governmentality” as constituting
this triangle of “sovereignty–discipline–government.”11 For Foucault, indeed, “if it is true that the
juridical system was useful for representing, albeit in an inexhaustive way, a power that was
centered primarily around deduction and death, it is utterly incongruous with the new methods of



power whose operation is not ensured by right but by technique, not by law but by normalization,
not by punishment but by control, methods that are employed on all levels and in forms that go
beyond the state and its apparatus.”12 Foucault insists that power in the modern period controls
not necessarily by repressing individuals but by producing them in the first place as subjects
subjected to power.Foucault seems to be echoing Antonio Gramsci’s notion of hegemony. Unlike
Foucault, who overstresses production at the expense of repression, Gramsci describes the
modern state’s techniques of controlling the population as both coercion and hegemony.
Hegemony is that “which the dominant group exercises throughout society … on the other hand
of ‘direct domination’ or command exercised through the State and ‘juridical’ government.”
Hegemony, for Gramsci, has the central function of producing “[t]he ‘spontaneous’ consent
given by the great masses of the population to the general direction imposed on social life by the
dominant fundamental group.” As for coercive power, Gramsci describes it as a state apparatus
that “legally” imposes “discipline on those groups who do not ‘consent’ either actively or
passively. This apparatus is, however, constituted for the whole of society in anticipation of
moments of crisis of command and direction when spontaneous consent has failed.”13Although
Foucault contends that a productive disciplinary power has “infiltrated” repressive juridical
power, he proceeds in a way that indicates that productive discipline has indeed overtaken the
repressive rule of law. In doing so, Foucault underestimates the importance of law in the
organization of state repression. Nicos Poulantzas correctly states that Foucault’s approach
treats the state’s repressive apparatuses as “mere parts of the disciplinary machine which
patterns the internalization of repression by means of normalization.” 14 Although, in line with
Foucault, disciplinary power’s infiltration of juridical power has reconstituted law as a series of
productive and normalizing tactics, law is also constituted by a repressive technique engineered
to penalize those who remain outside the norm. One could even contend that production and
repression as techniques of control are fully imbricated in each other. Disciplinary and juridical
production implies disciplinary and juridical repression. To produce the new, the old has to be
repressed. The very production of a normalized subject requires the production of its other, the
“abnormal,” whose abnormality has to be repressed and buried to reveal the normal as
essence.In this study, I examine whether the nation-state’s repressive apparatuses, especially
law and the army, are indeed parts of a disciplinary machine as they are also parts of a juridical
one. Does the juridical itself acquire the double function of production and repression? Weber
contends that the modern state has a monopoly of the legitimate means of coercion and
physical violence, and that this coercive ability is organized in a “rational-legal” manner. I
demonstrate how the nation-state also acquires a monopoly over the legitimate means of
discipline, which is then generalized through the institutions of law and the military across the
surface of society. Schools and the media, through which education is institutionalized, also
become favorite channels for enforcing disciplinary normalization of the population, although
both remain subservient to the juridical power of the state. I take Gramsci’s initial contention as
operative for the nation-state. Hegemonic methods are used unless they fail to be effective with



the subjects of the nation-state, in which case coercive methods are used. I take Foucault’s
notion of discipline, or the set of practices, rules, habits, and orders that it generates for the
purpose of normalizing and controlling the population, as central for the maintenance if not the
continual reproduction of the hegemony of the state and its nationalist ideology. I will rely on
Foucault’s important contribution of the productivity of disciplinary regimes.Unlike Foucault,
however, and in line with Poulantzas, in this study I show how the nation-state governs through a
disciplinary-juridical dyad, which is both productive and repressive, formative and destructive. In
the course of our examination of the journey traversed by what becomes national identity and
national culture, these repressive and productive mechanisms are shown to be working hand in
hand, destroying what exists and forming what is new. More important, through their control of
the time and space of the nation, they formulate the new as that which has always been. This is
accomplished not only within the confines of the law and the military but also by these
institutions’ generation of processes of cultural production that overflow into society and other
state institutions. It is these cultural productions that augment the juridical and military strategies
to which they owe their very existence.Law and the military, however, are not always the servile
instruments of political elites. They do not only translate decisions made by these elites. These
institutions develop an independent momentum that produces outcomes not necessarily
envisioned by state elites and that lie outside their immediate control. Law and the military, which
play their designated repressive role, prove to exceed their control mandate by playing a
productive role not initially envisioned by those who deployed them. They set new demarcations
on who is and who is not a “national,” what is and what is not “national culture.” They come to
constitute and produce the subjects and the categories they seek to discipline and/or repress.
Moreover, the strategies through which these subjects are produced generate a range of
processes outside the realm of the military and the law, which carry their production to the realm
of national culture. It is these series of productions and their repressive correlates that I study.
Tradition and ModernityNationalism is ideology. However, as Louis Althusser emphasizes,
“Ideology always exists in an apparatus … and its practice, or practices. This existence is
material.”15 One of the most obvious ideological underpinnings of anticolonial nationalisms is
the combining of modernization and tradition. While one of anticolonial nationalism’s dual goals
is the achievement of technological modernization in the Western sense, its other goal is the
assertion of a traditional national culture.16 As Chatterjee has argued, for nationalism to achieve
its dual goals, it divides the world into two domains, “the material and the spiritual. The material
is the domain of the ‘outside,’ of the economy and of statecraft, of science and technology, a
domain where the West had proved its superiority and the East had succumbed…. The spiritual,
on the other hand, is an ‘inner’ domain bearing the ‘essential’ marks of cultural identity. The
greater one’s success in imitating Western skills in the material domain, therefore, the greater
the need to preserve the distinctness of one’s spiritual culture.”17In the Arab East, as in the rest
of Asia, national identity was the site of negotiating not only East and West as conceptual
anchoring categories, but, as importantly the foundational ruse of gendered citizenship. The



respective responsibilities of men and women to the nation emerged as cornerstones of nation-
building in the colonized world just as they had been and continue to be in European
countries.18 I examine how national identity conceives of masculinity in defining nationalist
agency. The category of masculinity itself is shown to be embedded in a temporal schema,
whose telos is European modernity; a geocultural schema, whose core is urbanity at the
expense of the countryside and the desert; and a class schema, organized by bourgeois
economics replacing previous rules of property and ownership. In examining masculinity within
nationalist philosophy, my objective is not to describe the unfolding of a masculine-based
nationalism but rather to show the process through which masculinity itself, and femininity, are
lived within the modality of the nation-state—indeed, how masculinity and femininity are
nationalized.In accordance with liberal ideology, the colonial state sets up the binary of the
public and the private. Chatterjee claims that nationalists “operated in a field constituted by a
very different set of distinctions—those between the spiritual and the material, the inner and the
outer, the essential and the inessential. That contested field over which nationalism had
proclaimed its sovereignty and where it had imagined its true community was neither
coextensive with nor coincidental to the field constituted by the private/public distinction.”19 This
is partially true. It proves to be quite inaccurate, however, when describing the realm of the
juridical. It is within the law that the material/spiritual, the outer/inner, the modern/traditional,
male/female distinctions are divided into the realms of the public and the private. The arena of
law becomes one where modernity and modern European codes can adjudicate matters of
statecraft and the economy while religious and local “traditions” adjudicate matters of sexual and
family relations and culture. In the case of Jordan, for example, European legal codes were to
run the public sphere (inhabited by modern urban men), while religious laws (Muslim and
Christian) and Bedouin customary laws (until 1976) were to run the private (inhabited by women
and the Bedouins who constitute parts of the “inner”, the “traditional,” and the “spiritual” essence
of the nation).Benedict Anderson claims that Asian and African nationalist intellectuals
“imagined” their nations by imitating the already existing “modular” forms of nationalisms in
Europe and the Americas. Chatterjee criticizes Anderson’s contentions by asserting that if
“nationalisms in the rest of the world have to choose their imagined community from certain
‘modular’ forms … what do they have left to imagine?”20 Indeed, for Chatterjee, since
nationalists adopt European models of the “material,” it is in the spiritual realm that they can be
imaginative: “Here nationalism launches its most powerful, creative, and historically significant
project: to fashion a “modern” national culture that is nevertheless not Western. If the nation is an
imagined community, then this is where it is brought into being. In this, its true and essential
domain, the nation is already sovereign, even when the state is in the hands of the colonial
power. The dynamics of this historical project is completely missed in conventional histories in
which the story of nationalism begins with the contest for political power.”21I am in agreement
with Chatterjee on this point, although with some reservations. Whereas nationalists are agents
in the construction of national culture, or what Chatterjee calls the “spiritual,” this domain is



hardly “sovereign” or independent from productive colonial machinations. The colonial state,
through its institutions, is, in fact, instrumental in the production of national culture. Colonial
economic relations, the military, colonial schools, law, are in fact repressive of a range of cultural
material and productive of another. Nationalists later adopt the colonial cultural product as
“traditional,” with no reference to its colonial genealogy of repression and production. From
repressing existing cultural practices to producing “traditional national” dishes and music,
clothes, personal grooming, flags, and sports, colonial institutions are central. Chatterjee is
correct in asserting that the nationalist attempt is to dress these products up as traditional and
modern simultaneously, without implicating them in the Western modern project. It is in doing so
that the nationalists manifest their agency, an agency they had initially shown in their refusal of
the racial/cultural hierarchical epistemology within which colonialism had imprisoned them.
However, in putting this project into effect, the nationalists’ combining of European and existing
gender, religious, and aesthetic (in short, “cultural”) norms does not result in cultural syncretism;
rather it is a process whereby European norms sublate (aufheben) traditional ones. The new
cultural norms are modern inventions dressed up in traditional garb to satisfy nationalism’s
claims of a national culture for which it stands. This new culture, however, is not so much
traditional as it is traditionalized.22The military is especially important in this regard. In schooling
its soldiers in the art of warfare, the colonial state also introduces them to a new way of
apprehending the world, a new epistemology, underlain by the modern colonial order and that of
the nation-state. This epistemology is maintained with little variation on the assumption to power
of anticolonial nationalists. Whereas the anticolonial nationalist struggle questions the colonial
hierarchy of Europeans and non-Europeans by according “Orientals” and Africans agency, it fails
to question the colonial epistemology of governance. Traditional sociological and political
science approaches to the military have been limited to its “praetorian” role, to its role in the
formation of modern states, or to its “politics” in relation to the state, political society, and civil
society.23 Samuel P. Huntington, for example, defines praetorianism “in a limited sense” as “the
intervention of the military in politics.”24 He discerns this “phenomenon” within states in Latin
America, Asia, and Africa. Alfred Stepan, on the other hand, seeks to uncover the different roles
played by the military under authoritarianism and democracy and its relationship to other state
agencies and society at large.25 What these approaches fail to account for is the productive role
of the military: how the military produces politics rather than how it is related to it or what “its”
politics actually are. What kind of repressive techniques underlie the military’s productivity of
identities and practices? And what kind of productive techniques underlie its repression of
identities and practices? In constituting itself as a machine of coercion and discipline, the
military represses existing forms of being and produces a new species of citizen-nationals that
permeate the rest of society. In the context of the modern nation-state, these militarized citizen-
nationals impart to the rest of society, through a variety of mechanisms (media, official
propaganda, schools, family, military conscriptions, songs, music), new cultures and traditions
that are identified as “national.” Following Timothy Mitchell, the military as a state organ is indeed



as permeable as are other state agencies and society itself more generally.26 This permeability
between society and the army, between the realm of the civic and the realm of the military, is
what facilitates the normalization of society that had begun within the military. Here, I am
referring not only to the generalizability of the military’s disciplinary function to schools,
universities, hospitals, sports clubs, and the family, but also to the generalizability of the specific
normalization of citizens within the military—as nationalist agents defending the nation—to the
rest of society at large. Historical MomentsExamining the roles of state organs, such as law
and the military, in the fashioning of a postcolonial national identity reveals national identity to be
a non-essence, a product overdetermined by a variety of mechanisms and discourses of which it
is the effect. It also reveals it to be a dynamic entity. Its self and its other change according to
different historical moments.In analyzing how bourgeois revolutions and hegemony are
achieved, Antonio Gramsci identifies three historical moments of the “relation of forces” whose
resolutions are determinative of the outcome of political struggles. The first is that of the
structure of the economy, “objective, independent of human will”; the second is “the relation of
political forces”; and the third is “the relation of military forces.”27 In studying Indian nationalist
thought, Partha Chatterjee adapts Gramsci by positing three moments in its development, the
moment of departure (that of its encounter with post-Enlightenment thought), the moment of
manoeuvre (that of mobilization), and the moment of arrival (“when nationalist thought attains its
full development”).28 As I am studying the role of state agencies in the production of national
identity, I have chosen a different set of historical moments that are definitional of that identity.
Like Chatterjee, I am not positing a teleological model of ascending evolutionary stages. I am
positing these moments as transformative moments that are at times, but not necessarily
always, historically discontinuous.The first moment is the colonial moment. This is the moment
when colonialism establishes a state-framework on a colonized territory/country, either replacing
an existing state structure or inaugurating one where it had not existed before.29 This inaugural
moment establishes the political, juridical, administrative, and military structures of the colonized
territory/country, effectively rendering it a nation-state (laws of nationality, governance, and
citizenship are codified, borders and maps are drawn up, bureaucratic divisions and taxonomies
of the territory and the population are imposed, conscription and/or induction of colonized men
into colonial military structures is established). This moment constitutes a radical discontinuity
with what existed before the colonial encounter.The second moment is the anticolonial moment.
This is the moment when the struggle against colonial rule becomes generalized and
hegemonic, leading to the ultimate establishment of national independence. This is also the
moment when the administrative colonial framework is adopted by the colonized to set up their
independent nation-state. The nationalist representatives of the colonized will oversee the
colonial state’s institutions, which are now in the service of the postcolonial independent state.
This moment is discontinuous from the previous one in that it overthrows the existing discursive
and material structure of colonial governance. The nation-state and its apparatuses are now
staffed and run by anticolonial nationalists for the benefit of the nation and not colonialism.



However, as far as the techniques of governance are concerned, there is almost complete
institutional continuity. The colonial structure of governance survives the “rupture”
unscathed.The third moment is that of the expansion and contraction of the nation. Here, I am
referring mostly to the territorial and demographic expansion and contraction of the nation-state
through annexation or loss of territory (including India, Indonesia, Jordan, Israel, Saudi Arabia,
North and South Yemen, Morocco, Pakistan, Ethiopia) or the incorporation and/or
denationalization of sectors of the population. However, this moment also includes the
expansion of the rights accorded to citizen-nationals to groups that have hitherto been denied
such rights (women, certain ethnic groups and classes). As a result, this moment might in reality
be a series of historical moments during which these expansions and contractions took
place.The fourth moment is the moment of internal implosion, generally characterized by civil
war or revolution calling for an identitarian redefinition of the nation-state itself or for secession
from it (a moment experienced by a large number of postcolonial nation-states but not
necessarily all).Although the first moment is also the first chronologically, the next three do not
necessarily follow a chronological order. Expansion and/or contraction of a country can take
place before or after independence from colonialism. Civil wars and revolutions can also take
place under colonial or postcolonial rule. Therefore, with the exception of the colonial moment,
the remaining three moments follow no systematic chronology, but all remain central definitional
moments of national identity. In the course of this study, I identify the transformation in law, the
military, political rights, and cultural discourse in the context of these historical moments.The self
that constitutes national identity and the other to which it is opposed also change depending on
the historical moment. Whereas the period between the colonial and anticolonial moments is
generally characterized by the constitution of a national self that is opposed to the colonials, this
schema changes, especially after the end of colonialism. Whereas colonial divide et impera
policies can and do bear fruit during the colonial period and continuing after it (India is a case in
point), most of them are articulated in the postcolonial period where the constitution of a
national-self that is no longer besieged by an external colonial other now organizes itself against
an internal other (ethnic groups, groups from different geographic regions in the country,
religious groups, racial groups, language groups, political groups). Examples include Cambodia,
Sri Lanka, Rwanda, Burundi, Sudan, Ethiopia, Nigeria, Indonesia, Iraq, Jordan, Pakistan, India,
Lebanon, and so forth. Jordan’s Historical MomentsA cursory perusal of recent books written
about Jordan reveals titles such as The Jordanian Character,30 The Political History of East of
the Jordan in the Mamluk Period,31 and Jordan in History: From the Stone Age until the
Establishment of the Emirate.32 The intent of this book is to narrate the story through which
Jordan came to acquire a history in the Stone Age or in the Mamluk period and how Jordanians
came to have a specific national “character.”Before 1921, there was no territory, people, or
nationalist movement that was designated, or that designated itself, as Transjordanian.
Transjordan as a nation-state was established in the wake of World War I, in 1921, by the British
and the recently arrived Hijazi Amir ‘Abdullah. This was Transjordan’s colonial moment, its very



inaugural moment. The British replaced the few existing state structures left by the Ottomans,
and the small, short-lived regional governments that regionalists had established in 1920 to
1921 during the interregnum period following the end of Ottoman rule and the beginning of
British rule. The first decade of rule was characterized by the British and the Amir’s attempts to
set up a governmental structure, an army, a police force, and a bureaucracy followed by the
establishment of laws that began to be decreed in 1927. Transjordan’s first constitution was set
up in 1928, as the “Organic Law,” concomitant with many other laws governing every aspect of
life in the new state. Also, Transjordan expanded demographically and geographically through
the annexation of an area extending in the south from Ma‘an to ‘Aqaba, which had been part of
the Hijaz before. Several changes of the bureaucratic guard and of the institutional framework of
the army and the police took place during the first decade. Moreover, several popular uprisings
against encroaching state institutions and against the age of the nation-state were staged. Some
of them targeted the bureaucracy and political apparatus, which was wholly staffed by people
from outside the newly designated borders of the country. They were all defeated by the might of
British military force and/or the will and diplomacy of the Hijazi Amir. It is the institutional
establishment of the state, especially its juridical and military organs, that, as we will see, was
detrimental to the production and repression of identities and cultural practices within the newly
demarcated borders. During this period, a Jordanian nativist self developed that was opposed to
an assortment of non-native others (the British, the Amir, and the Hijazi, Syrian, Palestinian, and
Iraqi bureaucrats and politicians).Consolidation of state power proceeded apace in the 1930s
through coercion and co-optation of local elites, whose resistance to the non-representative
state in the late 1920s and through the mid 1930s was crushed or neutralized by different means
and through the recruitment and subjugation of the hitherto recalcitrant Bedouin population,
constituting almost half the nascent country’s population. Anticolonial uprisings took place in the
second half of the 1930s in solidarity with the neighboring Palestinians who were revolting
against the British and the Zionist project. These were also crushed. The 1940s saw major
changes in the country. The war years were profitable to Transjordan’s merchant class, a
majority of whom had Syrian and Palestinian origins. Transjordan’s mostly Bedouin army, the
Arab Legion, acquired an international role through intervening in Iraq and Syria on behalf of the
British government, and a domestic one of disciplining the Bedouin population itself through its
integration into state structures. Transjordan itself was transformed from a mere mandated
emirate into an independent kingdom in 1946 with its ruling amir declaring himself king.
Independence, however, was nominal, as the country’s army continued to be led by a British
officer and the country continued to depend on massive British subsidies. The very name of the
country, Transjordan, which had been invented by British parliamentarians after World War I,
was changed to the Hashemite Kingdom of Jordan. This was not accompanied by anticolonial
revolts on the part of the populace but was rather the result of international changes following
World War II and local diplomatic pressure by the amir and his politicians. The newly
independent country experienced even more radical transformations before the decade was



over. It had expanded to include central Palestine, the largest chunk of Palestinian land that the
Zionists did not conquer, and a large Palestinian population consisting of the natives of central
Palestine (which was renamed the West Bank), and the refugees expelled from the part of
Palestine that became Israel, more than tripling the population. This was the second time that
Jordan had expanded geographically and demographically. The 1925 and 1948 to 1950
expansions constitute an important moment in the country’s history as the country’s physical
boundaries and demographic constitution were transformed in ways detrimental to its national
identity and culture.The 1950s saw more radical transformations. ‘Abdullah was assassinated in
1951. His son Talal assumed the throne for a brief period, followed by regents who ruled the
country until Talal’s son, Husayn, came of age in 1953, at which point he was enthroned. The
state had begun to Jordanize the Palestinian population and territory through co-optation and
manipulation and at times coercion. An anticolonial current overtook the country in the mid
1950s, demanding complete independence from the British as well as democratic reforms.
Influenced by the anticolonial rage in the Third World more generally and the recent anticolonial
triumphs in neighboring Arab countries, the movement acquired immense momentum, so much
so that for a time the young King Husayn was swept by its zeal. Jordan’s anticolonial moment
was ushered in then and culminated in the expulsion of General John Bagot Glubb, the British
head of the army, in March 1956. The anticolonial momentum did not subside following Glubb’s
departure and the “Arabization” of the army. Democratic reforms as well as Jordan’s realignment
in international politics were the big items on the agenda of the anticolonial nationalist
movement. The king and his coterie of family and friends worried that the tide might sweep the
monarchy away. With the help of the British and the Americans, a palace coup took place in
1957, putting an end to the liberal experiment and releasing a tide of political repression under
which the country lived for the next three decades, if not to the present. Jordan’s anticolonial
moment also had many implications for its national identity and national culture. It is during this
historical moment that the Jordanian self was radically opposed to the colonial British other.The
1960s brought even more changes and transformations to the country. While Palestinian-
Jordanians were now represented in government and among the country’s economic elite, the
Palestinian poor living in refugee camps were continuing to agitate to end their exile. The 1967
War with Israel cost Jordan the West Bank, forcing its de facto demographic and geographic
contraction. The rise of the Palestine Liberation Organization (PLO) in 1964 and that of the
Palestinian guerrilla movements after the 1967 War challenged the Jordanian government’s
claim that the West Bank and the Palestinian population it acquired are now Jordanians for
whom it alone can speak. Moreover, the guerrillas began to encroach on the country’s very
sovereignty. The situation exploded into a civil war between the Jordanian army, which includes
Palestinians, and the Palestinian guerrillas, which include Jordanians. This is the country’s
moment of implosion, which proved crucial for national redefinition. Much of the country’s elite,
including the Palestinian-Jordanian elite, backed the regime. The guerrillas were defeated and a
major campaign of Jordanization, which had already been in existence before the Civil War,



went into full swing after it. The other of the Jordanian was no longer the external British
colonialist but an internal other, namely, Palestinian Jordanians. The merchant class, which had
few Transjordanians, lost much of its political power to the strong bureaucracy, the mainstay of
Transjordanians of settled origins. The army, in Transjordanian hands since Arabization,
continued to be the major force at the disposal of the regime. Discriminatory policies against
Palestinian-Jordanians (constituting more than half the population) became increasingly
institutionalized: there was less government representation, less employment in the public
sector, fewer academic opportunities, and less access to public funds. The private sector, the
mainstay of Palestinian power, continued to favor Palestinians in its employment practices.The
country, however, saw a constitutional expansion of rights through the normalization of citizens.
Women were granted the vote in 1974, and the Bedouin population, living under Bedouin
customary laws and quasi military/police rule since 1929, were normalized by the cancellation of
these laws in 1976, finally equating the Bedouins and women with male urbanites juridically, as
far as political and civil rights were concerned. The country was stabilized and its economy
began to improve as a result of increasing remittances from its labor migrants in the Gulf states,
from foreign aid from Arab Gulf states and the United States, and from land speculation, which
skyrocketed by the end of the decade.The 1980s brought yet more transformations. Jordan’s
economy began to teeter on the edge of collapse by mid decade. The Palestinian Uprising in
Jordan’s West Bank was not only questioning the Israeli occupation but also the very
Jordanianness of the West Bank, whose Palestinianness was being asserted more strongly than
ever. With the PLO increasingly recognized as the only political representative of the revolting
Palestinians, Jordan’s king “disengaged” from the West Bank, effectively giving up the territory
de jure. Its Jordanian population was soon denationalized with the same peremptory power that
‘Abdullah had nationalized them almost four decades earlier. The country’s expanding moment
had come full circle through this contraction. Moreover, the governing arrangement itself was to
be transformed with the inauguration of a liberalized period in 1989, leading to parliamentary
elections and the expansion of liberties that were still as restricted as they had been since the
Palace coup of 1957.The 1990s ushered in a new liberal age that opened up pent-up frustration
on the identity issue. Transjordanian exclusivists began agitating for a more Transjordanian-only
Jordan, bringing to the political battlefield anti-Palestinian frustrations that had been growing and
made more legitimate by the regime since the Civil War. Some of these essentialist claims are
also questioning the Jordanianness of the royal family itself.This study intends to describe and
analyze the processes through which peoples and territories that were constituted as a nation in
1921 came to accept this designation and within a few decades began to agitate for political
rights based on it. How did the peoples and the territories that the British and the Hijazi amir
captured in 1921 become Jordanian is the main question that this book seeks to answerThis
book, however, is not only about how Jordanian national identity and culture are historically
contingent, resulting from colonial and post colonial state institutions that actively produce and
repress identifications and practices, it is also about how national identity and culture in general



are produced. The Jordanian case is especially illustrative of these processes because of its
more recent constitution as a nation-state and the clear markings stamped on it by its architects,
markings that are less visible in other postcolonial settings. Although Jordan is not unique in the
postcolonial world, it is one of the less common cases: “Outsiders” conceived of its borders and
identity; they led its national army well after independence; people whose roots within existing
memory lie outside the new borders of the country, ruled and continue to rule it; its population
consists in its majority of people whose geographic “origins” within living memory are located
outside the borders of the nation-state (this does not refer only to Palestinian Jordanians, but
also to Syrian-Jordanians, Hijazi-Jordanians, Egyptian-Jordanians, Iraqi-Jordanians, Lebanese-
Jordanians, Turkish-Jordanians, Circassian-Jordanians, Kurdish-Jordanians, Chechen-
Jordanians, and Armenian-Jordanians); the country has a large dependence on foreign money
to support its resource-poor economy; and claims are put forth by neighboring powerful states
on its very identity (Israel, Saudi Arabia, and Nasirist Egypt, to list the more prominent ones
historically), or on parts of it (the West Bank and Palestinian Jordanians) by a strong nationalist
movement (namely, the PLO). It is in the context of this wide array of factors that Jordanian
nationalist discourse has a more difficult time stabilizing the terms and essences it posits than
the nationalist discourses of other postcolonial nation-states. Whereas Jordanian national
identity is no more “imagined” or “invented” than other national identities, its more recent
exclusivist defenders have a harder battle to wage than their counterparts elsewhere in the
world. It is this characteristic of the Jordanian case that makes it more clearly illustrative of
nationalization processes that are better dissimulated elsewhere, and thus it allows the exposure
of such dissimulation.This study is not intended to tell the whole story of how national identity is
produced, nor does it imply that law and the military are the only factors relevant to the
production of national identity and national culture. Due to the absence of any examination of
these institutions in recent studies of nationalism, the contribution this study makes to the
debate lies in its demonstration that law and the military are central to the production of the
nation and are generative of other discourses that infiltrate other state agencies and society at
large in their defining of national culture.The first two chapters examine the juridical production
of national identity and national culture. I look at laws of nationality, election laws, and civil laws,
as well as at the organization of law itself into three separate realms: European codes, religious
codes, and Bedouin customary law. The third and fourth chapters examine the military’s
production of national identity and national culture. I examine the role of the British in organizing
a population that resisted the order of the nation-state, and their transformation, through
repressive and productive techniques, not only into obedient citizen-nationals but also into
defenders of the new order. I also examine the impact colonial legacy had (and has) on
anticolonial nationalists. Chapter 4 also presents a lengthy but needed diplomatic history of
politics within the military and of politics between the military and the regime. A fifth chapter
discusses the juridical, military, and political aspects of the relationship between Palestinian
Jordanians and Transjordanians, and its productive and repressive impact on Jordanian national



identity and national culture. This is important as it reveals how disciplinary strategies used by
the colonial and postcolonial state organize national identity by identifying its self and its other.
This chapter will also include diplomatic history, especially as relates to the PLO and its
relationship to the Jordanian State and regime. I will end by examining the current nationalist
discourse in Jordan and its increasingly exclusivist and essentialist claims. Throughout the five
chapters, the discussion will center not only on the law and the military but also on the important
discourses on national identity that both institutions generate outside their institutional rubric and
that spill over into other state agencies and society at large. These discussions (e.g., music,
food, sports, tourism, archeology) are not extraneous to our examination of law and the military;
rather, they are the effects of the different processes generated by the law and the military, albeit
processes that exceed their institutional boundaries.Throughout the book, you will notice that I
identify the geographic origins and the religious and ethnic backgrounds of people. This is done
deliberately. As contemporary Jordanian nationalism adheres to a set of essentialist markers
that are geographically, ethnically, and at times religiously constant, and that it claims
“constitute” Jordanian identity, my identification of people’s backgrounds is intended to
interrogate that claim. The elements that constitute today’s Jordanian national identity and
Jordanian national culture and the backgrounds of individuals who uphold the essentialist
character of Jordanian identity are much more varied geographically, ethnically, and religiously
than the guardians of contemporary Jordanian nationalism would like to believe. Drawing
attention to people’s varied “origins” then is itself an argument against an essentialist notion of
national identity.When applied to different national contexts, this mode of inquiry will not result in
the same outcome that it does in the specific case of Jordan. As each national context is
particular, the mode of inquiry I am proposing will elicit different results in each case. Its strength
then is in asking a new set of questions that prevailing methods have not asked and in explaining
specific outcomes that as of yet have not been explained adequately. This is not to say that the
case of Jordan (and indeed of every country) is so specific that we cannot use it to illustrate
other cases. It is simply asserting that this mode of inquiry does not seek to “normalize” all
nation-states under the banner of one model. It does, however, aim to pose important questions
of how nation-states in general impose their modality where one had not existed before. Jordan’s
case is in fact generalizable insofar as the colonial institutional and philosophical legacy that
Jordan inherited from British colonialism is one that is shared by many nations in Asia and
Africa. What is specific is the outcome these institutions produced (or produce) in each national
context. What follows then is not a study of nationalist movements or necessarily of nationalist
thought in the colonial world. It is a study of how the state, colonial and postcolonial, participates
in the identification of the nation, and the role it plays in the production of national identity and
culture, which nationalist thought adopts as objective essences. 1 Codifying the Nation
Law and the Articulation of National Identity in JordanIt has become commonplace to
theorize nationalist discourses of the colonial and anticolonial varieties as aiming to produce
national identities as essences that transcend time and space that are internalized by national



subjects.1 This view, however, does not consider how these identities are codified in the laws of
nation-states and is generally oblivious to the importance of the juridical in its constituting of
nationalism. This chapter will explore the juridical dimension of national identities. Arguing that
nationalist discourse and juridical discourse subsume each other while simultaneously
maintaining a certain separateness, this chapter will attempt to demonstrate how the law
produces juridical national subjects. Unlike nationalist discourses that posit national identities as
anterior to them, as immutable essences of which nationalist discourse is a mere effect, the
juridical discourse of the nation-state will be shown to enact nonessentialist national identities
that are deployed, changed, and rescinded by the law. Whereas juridical discourse claims the
status of the juridical subject as pre-discursive, and in that it is similar to nationalist discourse,
unlike the latter it posits national identity as an effect of the law, not its precedent. All postcolonial
national identities are anchored in the laws of nation-states. This chapter will demonstrate,
however, that while the juridical secures the precepts of nationalism by interpellating subjects as
nationals, it simultaneously reveals nationality as a fiction to be molded and remolded by the
law.2 Moreover, this chapter will argue that the juridical is not a mere repressive manifestation of
the political, but that it also plays a central productive, albeit regulatory, role: it produces and
regulates identity.The importance of laying down the law and applying it through enforcement is
key to understanding how modern states operate internally vis-à-vis their subagencies, the
bureaucracy, the military, and political institutions (the executive, the legislative, and the judicial),
and externally vis-à-vis the territory over which the state reigns and the people this territory
encompasses. As Louis Althusser has pointed out, however, the law is part of both the
“repressive state apparatus” and the “ideological state apparatus”; it plays a unique double role.3
Althusser’s distinction is a variation roughly corresponding to what Antonio Gramsci calls “civil
society” and “political society.” Gramsci’s civil society is where popular consent is produced
noncoercively through what he termed hegemony.4 What is important in discussing the state in
its national guise (i.e., the nation-state itself) is how the institution of law, as a repressive and
ideological apparatus (or, as Gramsci would have it, one that produces conformity through
hegemonic and coercive means), is needed to guarantee control over time and temporality more
generally—not only time as present and future but, just as importantly, time as past—over space
and spatiality more generally—not only of identifying territory as national or foreign but also
rendering it juridically governable—and over people as normalized juridico-national subjects. In
this vein, Jacques Derrida states that the “the founding and justifying moment that institutes law
implies a performative force … not in the sense of law in the service of force, its docile
instrument, servile and thus exterior to the dominant power but rather in the sense of law that
would maintain a more internal, more complex relation with what one calls force, power or
violence.”5 The law’s ability to structure the time and space of the nation-state, and to delimit the
nature of the bodies of nationals, is therefore of utmost importance when discussing how
nationalist discourses formulate national identities and how these identities are codified into law,
whereby, following Derrida, the juridical is always internal to the national project and not an



external manifestation servile to it. The very act of codification by the nation-state is part of the
foundational moment of nationalization. Codification then is the productive act of identifying
subjects as national.Through juridical fiat, the law of nation-states defines and limits the time of
the nation, its space, and its subjects. However, not only is the law interested in the identification
of time as national time, space as national space, and the interpellation of subjects as nationals,
but just as central to the definitional coherence of these categories (as we will see when we
examine Jordanian laws of nationality later) is the law’s ability to identify time as non-national (as
foreign, as colonial, and as postcolonial), space as non-national (as colonized, as occupied),
and to interpellate and thus identify subjects as non-nationals (as foreigners). Sharing Derrida’s
understanding that “[n]either identity nor non-identity is natural, but rather the effect of a juridical
performative”6 is imperative in this context. Law, then, in a nation-state enacts the foundational
differentiation of all the categories that it interpellates as binaries. It enacts not identity but
difference tout court. However, the two components of this binary hold asymmetrical valences
manifested in the law’s enumeration of rights and duties corresponding to them. To
accommodate this asymmetry, which the law itself enacts, the two juridical subjects—the
national and the foreigner—are inscribed through different categories of law. Juridical power in
its ideological role, then, as Foucault has taught us, does not only repress and punish, it also
produces the juridical subjects over whom its power is distributed. As a productive power, the
law’s ideological instrumentality is the object of interest not only of state architects but just as
importantly of the architects of nationality.In the case of Transjordan, the first manifestation of a
nationalist discourse propelled by the state was evidenced in the transformation of the state into
one that rules juridically. This was accomplished through the enactment of a series of laws in the
1927 to 1928 period culminating in Transjordan’s Organic Law (al-Qanun al-Asasi, or the Basic/
Foundational Law)7 in 1928. In the extra-juridical societal realm, this was preceded by several
Transjordanian uprisings in the early 1920s asserting nativism against the non-native Mandatory-
Hashemite state. Moreover, the time of the enactment of these laws by the Mandatory-
Hashemite state coincided with a highly mobilized anticolonial nationalist movement whose
identity was still in flux, but whose other (i.e., British colonialism) was clear. It was not until
decades later, however, that a full-fledged Jordanian nationalism articulated itself (although the
1920s uprisings were renarrated by some Jordanian nationalists as nationalist moments)
dialogically and in conjunction with the juridical discourse of nationality.Crucial to this inquiry
about the role of law in nation-building is the question of national identity and of nationalist
agency, as they are differently constituted within nationalist discourse and in the laws of nation-
states. Although the specifics of national identity and nationalist agency may differ according to
the discourse within which they are formulated, they are constituted through similar operations.
Whereas national identity is constituted through interpellation by nationalist discourse and the
definitional fiat of nationality law, nationalist agency is produced through a combination of
interpellation and performativity. By national identity, I mean the set of characteristics and
markers (territorial origins, patrilineal or matrilineal ancestral origins, religion, race, gender,



class, language) that nationalist thought sets as the prerequisites to having a certain national
identity as that identity is defined by nationalist thought itself. Nationalist agency refers to the
abilities and the will to perform a set of acts and practices aimed at achieving nationalist goals,
as those (the abilities, the acts, the practices, and the goals) are defined by nationalist discourse
and the laws of the nation-state. A national is someone who is identified by nationalist discourse,
and its corollary, nationality law, as a “national” in a monological operation of interpellation. In this
operation of interpellation, the national is the object of nationalist discourse and the subject of
the law. The nationalist agent, however, is someone who identifies as, and who is identified by
nationalist discourse as, part of the nation, and one whom nationalist discourse considers to be
a possessor of the aforementioned abilities and will based on criteria set by nationalist
discourse. Thus the agent functions as both object (interpellated) and subject (performer). Laws
of the nation-state base themselves on this dialogical discursive identification to interpellate
nationalist agents as performers. In this vein, Homi Bhabha8 states,[The] people are not simply
historical events or parts of a body politic. They are also a complex rhetorical strategy of social
reference where the claim to be representative provokes a crisis within the process of
signification and discursive address. We then have a contested cultural territory where the
people must be thought in a double-time; the people are the historical “objects” of a nationalist
pedagogy, giving the discourse an authority that is based on the pre-given or constituted
historical origin or event; the people are also the “subjects” of a process of signification that must
erase any prior or originary presence of the nation-people to demonstrate the prodigious, living
principle of the people as that continual process by which the national life is redeemed and
signified as a repeating and reproductive process.The foundation of Transjordan as a state in
1921, although a hesitant act by its architects, the British and the Hashemites, was to be made
permanent through the enactment of a series of laws culminating in the Organic Law of 1928
authorizing the new state in its territorial and temporal claims and in its control of the bodies over
which it rules. This chapter will concern itself only with the Nationality Law,9 which was enacted
alongside the Organic Law in 1928, and its juridical journey of amendments, nullifications, and
reenactments through the present. Nationality Law is important not only for its foundational
regulation of who is a national and who is not, but also for its ever-continuing role in reorganizing
the nation’s temporal, spatial, and corporeal borders. Nationality Law is conscious of its very
productivity of “the people.” “But this people does not exist … before this declaration, not as
such.”10 Still, the very act of interpellation is a reproductive performance, of giving birth to the
people as nation. Who is interpellated as a Jordanian, however, undergoes many variations in
the journey of this law for the next eight decades. The occurrence of such variations is
commensurate with the redefinition of Jordan spatially and of Jordanianness temporally. In this
context, the role of law is not necessarily one that deals with questions of justice, but rather with
the self-referential questions of legality, of juridicality. As Derrida asserts, “in the founding of law
or in its institution, the … problem of justice will have been posed and violently resolved, that is
to say buried, dissimulated, repressed. Here the best paradigm is the founding of the nation-



states or the institutive act of a constitution that establishes what one calls in French l’état de
droit.”11 The Prehistory of Juridical PostcolonialityAs anticolonial nationalism is derived from
the European Enlightenment and post-Enlightenment Romantic thought, so are the laws
demarcating nationhood in the now independent former colonies derived from the laws of
European nations. Jordanian Nationality Law is hardly an exception in this regard. Jordan’s
Ottoman and British colonial legacy, as will be demonstrated later, defined not only its legal
system but also the juridical epistemology governing Jordanian nationality from the outset and
through the present.Whereas most legal experts and political historians trace Jordanian
nationality laws to the Ottoman period and to the Treaty of Lausanne severing the country from
its erstwhile sovereign, they have not, surprisingly, connected Jordanian nationality laws from
the 1920s to the present with the laws of the British Empire; this is especially surprising as the
articles on nationality in the Treaty of Lausanne itself are highly influenced by British nationality
laws.12 The inhabitants of what became Transjordan were indeed governed before 1924, the
effective application date of the Treaty of Lausanne (concluded in 1923 between the Ottomans
and the Allies), by the Ottoman Nationality Law of 1869,13 itself the culmination of the 1839
Gülhane decree and the 1856 Hatt-i Humayun decree, which were attempts to Westernize
Ottoman law as part of the Tanzimat Reform. Ottoman laws enacted during the Tanzimat period
were influenced by and borrowed from the French and the Italian codes and judicial practice.14
The Treaty of Lausanne stipulated in its article 30 that “Turkish subjects habitually resident in
territory which in accordance with the provisions of the present Treaty is detached from Turkey
will become ipso facto, in the conditions laid down by the local law, nationals of the State to
which such territory is transferred.”15 It should be emphasized that the Treaty of Lausanne gave
the choice to those (over eighteen years of age) who desired to remain Turkish citizens to do so,
to those who chose another nationality to have the right to reapply for the Turkish nationality
within two years of the effective date of the Treaty, and to those who belong to a different “race”
from the majority of the population of the territory of which they are resident to apply for the
nationality of the country whose majority is of their same “race” in accordance with the laws of
that country.16As for the British Nationality Law (much of which was lifted verbatim into the
Nationality Law of Transjordan) in existence at the time of the establishment of the British
Mandate over and the creation of Transjordan, its modern form, which emerged in 1844 and was
elaborated on in 1870,17 took shape in the British Nationality and Status of Aliens Act of 191418
and its amendments of 1918.19 As the forthcoming comparisons will show, almost everything
that came to constitute juridical Jordanian national subjectivity was lifted verbatim from these
British laws. This palimpsestic operation has been the most successful in concealing itself and in
not being revealed by Jordanian nationalists to this very day. Whereas the influence of Islamic
Ottoman judicial practice and of the Westernized Ottoman Tanzimat is readily accepted, insofar
as the Ottomans are not conventionally considered culturally “other,” the “original sin” of British
colonial contamination of what Jordanian juridical nationality constitutes, is conveniently erased
out of the genealogy of juridical and nationalist memory.It is interesting to note here that British



colonial officials were not even certain that a separate Transjordanian nationality should be
created at all. In 1922, a correspondence between several British colonial officials discussed the
options of granting the people of “Trans Jordania” a separate nationality or simply, as Winston
Churchill insisted, to consider them as “Transjordanian Palestinians.” The matter was ultimately
settled in favor of the “separate Transjordan Nationality.”20 The very name of the territory had in
fact already been debated a year earlier during British parliamentary debates in April 1921. Mr.
David Ormsby-Gore, a former assistant secretary of the Middle Eastern Committee, suggested
that the very name of the country be made “Belka.” It was explained to him that Belka “was the
name of one district only. The whole territory was at present known officially as Trans Jordania.”
21 Even the Amir ‘Abdullah was not sure which name the territory should have—a national one,
Sharq al-Urdunn or East of the Jordan, or a more inclusive Arab nationalist one. Upon setting up
his government in 1921, he named it the Government of Mintaqat Al-Sharq Al-‘Arabi, or the
Government of the Territory of the Arab East, a name that was used alongside Sharq al-Urdunn
until the late 1920s.The Nationality Law of 1928 was not the first attempt to define Jordanians
juridically. The first attempt to do so had taken place a year earlier through the enactment of the
Law of Foreigners (or Aliens).22 Following the 1914 British Nationality Law, the 1927 law defines
Jordanians in similar terms to the 1928 law and defines a foreigner as “everyone who is not
Jordanian.” However, there are a number of exclusions from the category of “foreigner” that the
law insists upon, namely, those in the service of the Transjordanian Mandatory government, any
individual in the service of His Majesty’s (Britain’s king) naval, land, or air forces, or anyone in the
employ of British political, colonial, or consular agencies, and other nonhonorary consular
employees. Whereas the Law of Foreigners will not apply to those excluded, it is unclear if laws
dealing with nationals do, or indeed if those excluded can be juridical subjects of the
Transjordanian state at all! In fact, the British government was so concerned with this matter that
it included a provision for it in the 1928 Agreement between the British government and the amir.
In article 9 of the agreement, it is asserted that “no foreigner shall be brought before a
Transjordanian Court without the concurrence of His Britannic Majesty.” This article further
stipulates that the amir undertake to “accept and give effect to such reasonable provisions as
His Britannic Majesty may consider necessary in judicial matters to safeguard the interests of
foreigners.” 23 Moreover, under the terms of the agreement, foreigners could not be “brought to
trial before Transjordan courts without the consent of the British Resident.”24 This differs
substantially from the 1914 British Nationality Law, which stipulates in its article 18 that an “alien
shall be triable in the same manner as if he were a natural-born British subject.”The essentialist/
anti-essentialist feature of nationality law is the very core of the law. The law’s Orwellian
instrumentality in rewriting and renarrating the nation will be shown to be crucial for the law’s
ability to present (in both temporal and spatial senses) the nation, in every act of rewriting and
renarrating, as a seamless continuity with no ruptures. This is done “not by suppressing all
differences, but by revitalizing them to itself in such a way that it is the symbolic difference
between ‘ourselves’ and ‘foreigners’ which wins out and which is lived as irreducible.”25 This



presentation is the effect of the symbiotic relationship that juridical nationalist discourse and
popular nationalist discourse cohabit. Any questioning, however, of the ruptures prevalent in the
law itself as regards the question of nationality, is coded in popular nationalist discourse as a
subversive attempt to rupture the nation itself, indeed as national treason. National
TimeNationalism’s obsession with temporality (confused as historicity) is related more to
establishing a collective memory for itself and its subjects than to inscribing itself in history
(which is of secondary import). The importance of this collective memory is crucial to the project
of interpellating people as identical. To conjure up identity among people is to suppose it not to
be self-evident; it is to counter an apparent difference, which nationalism does by “revealing”
identity as the organizing principle of “the people” who until recently had thought of themselves
unconnected, non-identical—in short, different.National time is a double time. This double time,
however, is a synchronous one. The nation’s commitment to the preservation of a traditional
national culture carried through from the past and its project of technological modernization as
the present goal to be achieved in the future place the nation on a synchronic temporal
continuum, whereby the nation simultaneously lives its traditional past, its present emergence,
and its future modernity as one unmediated moment. It is the nation’s subjects who are
interpellated differentially to signify these different temporalities of the nation—tradition and
modernity.26 In an anticolonial setting, national time then involves deploying a counter-memory,
one that challenges not only the apparent difference it acknowledges but as importantly the
active colonial denial of its subjective identity.The attempt of nationalist movements to “retrieve”
the memory of the “nation” was analogized by Freud to a person’s childhood memories. “This is
often the way in which childhood memories originate. Quite unlike conscious memories from the
time of maturity, they are not fixed at the moment of being experienced and afterwards repeated,
but are only elicited at a later age when childhood is already past; in the process they are altered
and falsified, and are put in the service of later trends, so that generally speaking they cannot be
sharply distinguished from phantasies.” Freud27 proceeds to explain how nations come to write
their histories: Historical writing, which had begun to keep a continuous record of the
present, now also cast a glance back to the past, gathered traditions and legends, interpreted
the traces of antiquity that survived in customs and usages, and in this way created a history of
the past. It was inevitable that this early history should have been an expression of present
beliefs and wishes rather than a true picture of the past; for many things had been dropped from
the nation’s memory, while others were distorted, and some remains of the past were given the
wrong interpretation in order to fit in with contemporary ideas. Moreover people’s motive in
writing history was not objective curiosity but a desire to influence their contemporaries, to
encourage and inspire them, or to hold a mirror up before them [emphasis added].This is exactly
how historical memory as mirror identifies the nation’s subject by unifying its fragmented self. It
is through this national identificatory mirror that the “national” is imaged/imagined as a category
that assimilates all different experiences into it as one and the same. Memory/ counter-memory
is a crucial instrument for nationalism. Identifying time as national or foreign is then imbricated in



the core project of identifying nationals and foreigners.Before 1921, the area that became
Transjordan was under several Ottoman regional jurisdictions, including areas in southern Syria,
Palestine, and the northern Hijaz (all of which, like Transjordan, were divided into wilayas and
other subdivisions). Much of Jordan’s official history28 examines the pre-state period
retrospectively, as if the creation of the Jordanian state had been inevitable. Jordan’s pre-state
population is described as highly “divided,” “lawless,” having no “central” authority, and plagued
by internecine rivalries, a condition which could be remedied, the historians suggest, only by the
arrival of the Hashemite Amir ‘Abdullah, who “unified” the “country” both demographically and
territorially. The British, on the other hand, describe the territory and people of what became
Transjordan as ungovernable. Due to the inability and disinterest of the Ottoman state to
administer (what became) Transjordan effectively, the “population,” the British concluded, was
unaccustomed to obedience to central authority. Setting up a governmentalized state should
render the “population” governable and ensure the attainment of specific colonial political and
economic goals. By governmentality, I take Foucault’s definition as operative: “the ensemble
formed by the institutions, procedures, analyses and reflections, the calculations and tactics that
allow the exercise of this very specific albeit complex form of power, which has as its target
population, as its principal form of knowledge political economy, and its essential technical
means apparatuses of security.” 29In the waning days of the Ottoman Empire, the contest for
control of the region heated. Upon Ottoman withdrawal, the area that became Transjordan was
the staging area for the takeover of Syria in 1918 by ‘Abdullah’s brother, Faysal. In accordance
with the British and French Sykes-Picot agreement of 1916, the French soon evicted Faysal from
Syria. His Arab nationalist supporters retreated to the area that later became Transjordan. The
end of Ottoman rule had left that area with no imperial authority able to subdue the Arab
nationalists or control the trade routes. The British, therefore, elected to install Faysal’s brother,
‘Abdullah, as ruler of a new entity, Transjordan, hoping to appease the Arab nationalists after
Faysal’s loss of Syria, and to prevent opposition that might have arisen to direct colonial rule.
Although ‘Abdullah made alliances both with and against various tribes and families among the
population, he and the British realized (for varying reasons, not all of them shared by the two
parties) the need to “unify” the region and provide it with a new political identity as a separate
state. The British were at the time much concerned with ensuring the safety of the Zionist project
in Palestine, and they saw the existence of a vassal regime in Transjordan (legitimating itself
under the banner of Arab nationalism) as ensuring that no opposition would arise there to that
project. Although much has been written about the Zionist–Hashemite relations and the state-
building efforts of the Hashemites, little is available about the national project that was put in
motion upon the creation of the Transjordanian state.30For the British and the Hashemites, the
(initially ambivalent) creation of the Transjordanian state, however, involved the simultaneous
creation of a nation to constitute this state. Unlike most other nation-states whose formation is
preceded by a nationalist movement or a sense of national identity, Transjordan experienced no
such transformations. In fact, there was no country, territory, people, or nationalist movement



called Transjordan or Transjordanians prior to the establishment of the nation-state. The
Transjordanian state, as a result, (albeit ambivalently at first) embarked on a number of policies,
some of which intentionally aimed at fostering a sense of nationhood, while others
unintentionally elicited an unwelcome nationalist reaction by the subject population. For
example, on the one hand, the very presence of the British and Hashemites as rulers aided by a
bureaucracy and a military staffed by people from outside the area of Transjordan (Palestinians,
Syrians, Hijazis, Iraqis, and British) unwittingly produced a strong nativist reaction against the
new rulers and their state structures at several moments in the first decade of the state; on the
other hand, the deliberate act of creating Transjordan as a nation-state that was juridically
defined, territorially and demographically, as having a national identity created the sense of unity
of the people of what became Transjordan, albeit a fateful unity of being subjects of the new
state and its laws.The new Transjordanian state faced a number of revolts in the first decade
after its establishment, the more important of them being the al-‘Adwan rebellion in 1923.
Shaykh Sultan al-‘Adwan was not only a tribal chief but also the ruler of much of the Balqa’
region in northern Transjordan, which included other tribes such as Bani Hasan, Bani Hamidah,
the Da‘jah, al-Balqawiyyah, and al-‘Ajarmah. The arrival of ‘Abdullah and the close alliance he
built with the Bani Sakhr tribe, considered as al-‘Adwan’s traditional rivals, enraged Shaykh
Sultan. Equally important, however, was al-‘Adwan’s anger over the staffing of the government
bureaucracy with outsiders to the exclusion of educated locals. It should be noted that some of
the locals had already occupied bureaucratic positions in the Ottoman administration. Whereas
the presence of some of the Istiqlali nationalist leaders (members of the anti-Ottoman pan-
Syrian nationalist Istiqlal party who had fled Syria after their defeat by the French) in the country
was not opposed, the importation of mercenary employees from neighboring areas, whose sole
purpose was financial gain, angered many in Transjordan. Al-‘Adwan was not alone in his
disenchantment. A number of educated men and intellectuals made common cause with him.
Prominent among those was Jordan’s foremost poet, Mustafa Wahbah Al-Tall, who coined the
slogan “Al-Urdunn Lil Urduniyyin,” or “Jordan for the Jordanians,” as an assertion of nativist rights
against their usurpation by outsiders. The government at first responded by reconstituting the
cabinet, and in the process they appointed the Transjordanian ‘Ali al-Khulqi as minister of
education, as a gesture to meet the demands of the rebels. The new cabinet put forth a
ministerial plan that included the “preference for the appointment of qualified members of the
area [Abna’ al-Mintaqah], over others, to [government] positions.”31 This, however, did not
placate al-‘Adwan and his supporters among the local intelligentsia. The government, not
wanting to appear weak, arrested prominent local intellectuals, including Al-Tall, and accused
them of plotting to overthrow the government. British military force, including the air force, was
used to quell the revolt, which was defeated soon after.32 Sultan al-‘Adwan and his supporters
fled to Syria, and those caught were arrested.33 The common fate experienced by the ‘Adwanis
and the intellectuals under the new state introduced a sense of native unity against outside
usurpers and a unity of purpose aimed at giving native Transjordanians their legitimate rights of



ruling themselves. In a few decades, this moment of nativism would be appropriated by
Jordanian nationalists for a new type of exclusivist nationalism.Whereas Transjordan was
established as a political entity ushering in a new temporality (post-Ottoman, Arab, and
independent), encompassing a specified geography (with shifting boundaries) and population
(with shifting composition), the juridical establishment of Jordanian identity did not come about
until the enactment of Nationality Law in 1928, in which those who became the Jordanian
people were interpellated, transformed, and produced through juridical fiat. Nationality Law was
enacted at the same time as Transjordan’s Organic Law, which through border demarcations
identified the territory over which the new state was distributed as “Transjordanian.”34 This new
juridical discourse established the geographic specifications of the country and instituted a
binary of nationals and foreigners through a retroactive application of the law to 1923. Therefore,
according to this juridical discourse, although Jordanian nationality was produced through a new
legal discourse instituted in 1928, juridical power can be enacted in such a way as to apply itself
to past times, establishing jurisdiction over not only who is Jordanian in the present and who
becomes so in the future, but as importantly who was considered Jordanian in the past. The
period from 1923 to 1924 is important because it was then that the Treaty of Lausanne was
signed (July 22, 1923) and made effective (August 30, 1924). In this treaty between Turkey and
the allies, Turkey relinquished control over Transjordan, and the Ottoman Nationality Law
(enacted in 1869) that had applied to that country was rendered no longer in effect. This period
also coincided with the deportation of many Syrian Arab nationalists who were the regime’s
lieutenants for its first two years in power,35 and it came after the postwar population
movements and settlements had subsided.36It is important to stress that the very interpellation
of people as “Jordanian” or “foreign” is accomplished through the law’s reflective functionality as
mirror. If juridico-national subjects are to be subjected to the law that produces them, they must
view their very production in the law as mirror reflections, as well as establish their very
reproducibility through juridical duplication. In this process of duplication, in which a national
recognizes all other nationals as duplicates of the law’s mirror reflection and on that basis
recognizes the foreignness of those who are juridically reflected as such, misrecognition
(méconaissance) becomes a logical impossibility. In this specular economy of identification,
recognition is established as the basis of identification of nationals and foreigners, as the very
basis of juridical existence (and this is the only allowable existence) in the modality of the nation-
state.The political context of these juridical initiatives was the agitation for representativity by
native Transjordanians, who had also called for a constitutional structure, and for an end to the
British mandate, but not for an end to the recently constituted nation-state. Whereas the first
nationalist party (albeit of the Qawmi variety) in the country was the pan-Syrian Istiqlal whose
members were purged and exiled from Transjordan by the British and the amir in 1924, Hizb al-
Sha‘b (or the People’s Party) was established in 1927 as the first Transjordanian party. Party
founders were mostly Transjordanians, some of whom had been imprisoned by the government
during the al-‘Adwan revolt. Their program included the assertion of the country’s independence



as well as equality among its people.37 The party called on the government to include it in talks
with the British and to set up a representative and responsible parliament. Following the
Transjordanian-British agreement of February 1928 and the refusal of the government to
reevaluate its position despite massive demonstrations in April, May, and June 1928, the party
decided to convene a General National Congress (Mu’tamar Watani ‘Am) to represent the
country and speak for it. The congress convened at the Hamdan Cafe, downtown Amman, in
July 1928, and it was attended by over 150 prominent personalities and Shaykhs in the country.
The congress issued the Jordanian National Charter (Al-Mithaq Al-Watani Al-Urduni) identifying
Transjordan as “an independent sovereign Arab country” and demanding the establishment of a
constitutional government. The charter also rejected the principle of the British Mandate except
if it meant “an honest technical assistance in the interest of the country.” In opposition to
legislation that would allow Zionists to purchase land in the country, the charter also asserted
that “any exceptional legislation that is not based on the principle of justice and the general
welfare and the real needs of the people is hereby considered nullified.” Thus, the congress
confirmed the juridical creation of the nation-state by the British and the Hashemites. It
questioned only the governing arrangement of the new nation-state and not its modality. The
charter was submitted to the amir, who in turn submitted it to the British. The British rejected all
the demands and claimed that the country’s people “have not yet proved their competence in
learning how to administer [the country].” In the meantime, a number of laws were enacted to
limit political activity. The Crime Prevention Law was enacted in September 1927 allowing the
government to arrest anyone whom it considered a security threat, and the Law of Collective
Punishment and the Exile and Deportation Law were enacted in August and October 1928,
respectively. These laws were used to harass and repress the nationalist opposition (and to
expel members of the Bani ‘Atiyyah tribe in 1932),38 but they were also used to produce a sense
of national unity among the opposition as subjects of the same laws of the same nation-state.
The government moved in to close down a number of newspapers (including Al-Shari‘ah, Sada
Al‘Arab, Al-Urdunn, and Mustafa Wahbah Al-Tall’s Al-Anba’). The opposition persisted and sent
more delegations to speak with the British High Commissioner. They objected to the election law
and to the new dictatorial laws that limited people’s freedoms. When they did not receive any
concessions, the People’s Party and their supporters boycotted the elections of 1929 and
convened the Second National Congress in March 1929. This time, they forwarded their
demands to the League of Nations instead of to the British. Around the same time, fissures
within the party were becoming obvious as some of its members decided to run for the
boycotted elections. This led to the emergence of a new nationalist party in April 1929 calling
itself the Party of the Executive Committee of the National Congress (ECNC).The new party was
able to attract members of the People’s Party as well as members of the National Congress. The
ECNC proved to be the most nationalist in its demands. Its members, who included
Transjordanians as well as Syrians, Iraqis, and Palestinians, pledged that their task would be to
realize the demands put forth in the National Charter. The ECNC continued to exist until 1934. It



published a newspaper (Al-Mithaq), which was suppressed soon after, while its leaders,
including Subhi Abu Ghanimah and ‘Adil Al-‘Azmah, were in the forefront of opposing the
Mandatory government and the amir on a number of issues including land sales to Zionists.
Under their tutelage, three more congresses were convened (in May 1929, March 1932, and
June 1933). The ECNC sought to change the system of governance through peaceful and
“legitimate” means. Its agitation among the people of the country was opposed not only by the
Mandatory authorities and the amir, but also by large land-owners who were supporters of the
amir (but not necessarily the British). To oppose the nationalists, the land-owners formed their
own party, Al-Hizb Al-Hurr Al-Mu‘tadil (or the Free and Moderate Party), in June 1930, which did
not last long. Other land-owners, including Christians and Circassians as well as Bedouin tribal
leaders, formed their own party in March 1933, which they called the Party of Jordanian
Solidarity (Hizb al-Tadamun al-Urduni). This party called for the “defense of the being of the
children of Transjordan, the attainment of their rights … and the dissemination of modern
education.”39 Their exclusivist Jordanian nationalism was in stark contrast to the inclusivist
Jordanian Arab nationalism of the ECNC. The Party of Jordanian Solidarity stipulated in article
36 of its Founding Charter that membership in the party is limited to those who settled in
Transjordan before 1922.40 This party also did not last long, as it represented only its members,
with little if any popular following. Its claims of who the real Jordanians are, however, were to be
upheld by Jordanian nationalists decades later. The fact that Transjordan existed only for a few
months before the 1922 date, and that it did not then include the southern third of the country
(which was annexed in 1925), did not figure in the calculations of these exclusivist nationalists.
For them, the juridical procedures that were used to create Transjordan itself in 1921 and its
expansion in 1925 were to be appropriated into their nationalist discourse, erasing their juridical
genealogy.When these parties failed to defeat the ECNC (whose popularity stemmed from its
relationship to the first National Congress), many of their members formed a rival party claiming
the same descent as the ECNC (i.e., from the National Congress, which they renamed the
General Jordanian Congress). Their new rival party, which they set up in August 1933, was
called the Party of the Executive Committee of the General Jordanian People’s Congress. They
attempted to delegitimize the National Congress party and the congresses it had held since the
original break in 1929. The National Congress Party continued its activities opposing the
draconian measures taken by the new prime minister Ibrahim Hashim (of Palestinian origin and
an ally of the amir) against the opposition. The leaders of the party were soon scattered, some
going into exile. Both parties ceased to exist by the end of 1934.41The importance of all these
parties, be they anticolonial or not, is that they accepted the modality of the nation-state as
providing the spatial limits of their political organization. Unlike the Istiqlalis, who were pan-
Syrian nationalists calling for the unification of all of Greater Syria, these parties sought to fight
the colonial presence or to uphold the existing colonial arrangement of Mandatory rule within the
existing modality—that is, the nation-state. These political developments demonstrate how the
juridical and political establishment of the Transjordanian state in 1921 had already become



internalized in society less than a decade after its initial inception. National SpaceThe
Organic Law acting as the country’s first constitution identified territory as Jordanian. This was
carried out through demarcation, whereby those areas included in the new nation-state were
Jordanized and those that were not were interpellated as foreign. Territory acts as a malleable
entity, expanding and contracting according to the law. Whereas (Trans)Jordan expanded in
1925 and 1948, it contracted in 1988 (there were also some minor border rectifications with
Saudi Arabia in 196542). These expansions and contractions were building on the core territory
of 1923 identified as Jordanian in 1928, and can in no way constitute a threat to the
nationalization project. This core has not been affected by subsequent contractions. It serves to
secure the nation’s territory as an essentially national space. In this new signifying economy, “the
‘external frontiers’ of the state have to become ‘internal frontiers’ or—which amounts to the
same thing—external frontiers have to be imagined constantly as a projection and protection of
an internal collective personality, which each of us carries within ourselves and enables us to
inhabit the space of the state as a place where we have always been—and always will be—‘at
home’.”43The nation-state, however, was interested not only in nationalizing territory through
demarcation of borders and the requisite cartographic representations of these demarcations,
but also in reparceling the territory internally. This process of reparceling involved the
introduction of a new taxonomy and a new conceptualization of land; it signaled an
epistemological break with previous conceptions of space. This was produced through an
extensive process of surveys, censuses, land registration, privatization, transfer of property,
confiscation, and decommunalization, which were initiated in the late twenties and continued
through the early fifties. This micro-arrangement of the national space, although colonially
planned to alter class relations in the country, served to nationalize that space by subjecting it to
a systematic administration by Mandatory state officials and by subjecting it to the laws of the
new nation-state. The process of nationalizing the internal space of the nation-state, through the
conversion of communal property into bourgeois forms of property,44 was part of the same
process of demarcating its borders in relation to foreign space while simultaneously subjecting
that space to the law. John Bagot Glubb, the head of the Arab Legion (Jordan’s army) from 1939
to 1956, observed that the “establishment of law and order resulted in the rich becoming richer
and the poor growing poorer…. The establishment of public security deprived the farmer of the
power to threaten the usurer with violence.”45 In short, nationalizing space and rendering it
juridically governable was one and the same process.According to Michael Fischbach, what the
British-Hashemite land program (which was put into effect beginning in the late twenties) in
Transjordan managed to do was to “enforce a British conceptualization of law and private
property in the country and reduce or eradicate indigenous social aspects of land-owning, such
as holding land in unpartitioned joint ownership.” 46 This macro-and micro-management of land
produced space as nationally cohesive while erasing previous ruptures. Equally important was
the reorganization of social ties among the population of Jordan through this radical
reorganization of space. The nation-state seeks to territorialize identity and is therefore hostile to



kinship ties that cross the newly established national territory. As Frederick Engels explains,
“The state distinguishes itself from the old gentile organization firstly by the division of its
subjects on a territorial basis. The old gentile bodies, formed and held together by ties of blood,
had, as we have seen, become inadequate largely because they presupposed that the gentile
members were bound to one particular locality, whereas this had long ago ceased to be the
case. The territory was still there, but the people had become mobile. The territorial division was
therefore taken as a starting-point and the system introduced by which citizens exercised their
public rights and duties where they took up residence, without regard to gens or tribe. This
organization of the citizens of the state according to domicile is common to all states.”47In a
country where the inhabitants had tribal and family links that crossed the invented national
boundaries (to Palestine, Syria, Iraq, Egypt, Lebanon, the Hijaz, Armenia, and the Caucasus),
the reorganization of identity had to be territorialized. It is through this new epistemology of
space that the Transjordanian state sought to define Jordanian nationality juridically.48 Blood
ties had to be superseded by territorial contiguity and residency. Engels adds, “Only domicile
was now decisive, not membership in a lineage group. Not the people, but the territory was now
divided: the inhabitants became, politically, a mere appendage of the territory.”49 In the case of
Transjordan, as in other nation-states, the new juridically defined national space becomes a
seamless whole with no internal ruptures. The only ruptures that exist are the new ones created
by the law, namely, those that secure the new juridical binary—that is, ruptures that inhabit the
border securing the discreteness of national space and separating it from foreign
encroachment.This, however, needs to be contrasted with extra-juridical popular nationalism. As
evidenced by the Party of Jordanian Solidarity in the early 1930s and its contemporary
extensions, Jordanian exclusivist nationalists reject the criterion of residency as a basis to
establish Jordanianness, substituting instead the notion of origin. Only those who can claim the
national space as the originary space from which they hail can claim Jordanianness as an
identity. It is unclear if certain historical moments preceding 1921 or 1922 act as thresholds for
this definition. An added dimension is Jordan’s inscription in a pan-Arab nationalism that renders
it a part of a unified Arab nation, both demographically and geographically, although not
juridically (the Arab League, as the major official arm of state-sponsored pan-Arab nationalism,
has no juridical power over the internal affairs of member states). National Territory and
PaternityThe establishment of paternity as the source of nationhood has been enshrined in
British nationality laws since the nineteenth century. In the exemplary case of Britain, as
Francesca Klug demonstrates, “women were only allowed to reproduce the British nation on
behalf of their husbands. They could not pass their nationality to their children in their own
right.”50 In fact, British women who married outside the nation lost their British nationality, as did
their children. On the other hand, the children of British men and non-British wives would be
automatically British, as would the non-British wives. Some of these laws were changed in 1981
and 1985, when British women won the right to transfer their citizenship to their own children
born abroad.51 It is the former British model that was transported to the colonies.As a



simulacrum of British law, Transjordanian Nationality Law adheres to the same epistemology.52
On the one hand, the law interpellates individuals as Jordanian (as in article 1 and article 6),
whereby “all Ottoman subjects who were living habitually in Jordan on August 6, 1924 are
considered as having acquired the nationality of Transjordan (East of the Jordan), whereby
‘living habitually in East of the Jordan’ includes any person who took up habitual residence in
East of the Jordan for twelve months prior to August 6, 1924” (article 1), and whereby any
person, “regardless of where he was born,” whose father is Transjordan-born or had been
naturalized at the time of that person’s birth is considered Jordanian (article 6a). It is important to
note that the territory of Transjordan that the law defines in article 20 is that of the country in
1928, which the law applies retroactively in considering nationality applications. Following this
Orwellian move, the cities of Ma‘an and Aqaba and the area between them (previously part of
the kingdom of the Hijaz), which were annexed in June 1925, are identified by the 1928 law as
having been Transjordanian in 1923, which is the originary moment of the law’s application, and
their populations are thus defined as having lived in the territory of Transjordan when at that time
they were in fact Hijazis living in Hijazi territory. The law never tackles this issue except in its
territorial demarcations of Jordan’s borders, in which the inclusion of Ma‘an and Aqaba is dealt
with matter-of-factly. In doing so, juridical nationalist discourse provides a genetic account of the
nation-state and its people, whose interpellation is treated as a fait accompli.Jordanian
nationality, the law asserts, can be established by a combination of two processes:
interpellation, which acts as a monological process in which the state interpellates its own
subjects as juridical nationals; and choice, which acts as a dialogical process in which the state
interpellates subjects as nationals or foreigners juridically and in which these subjects have to
“choose” between these two juridical identities—thus granting limited agency to juridical
subjects, although both of their choices are imposed by the state that had already erased any
outside to the binary. This strategy is made evident in several articles of the law (see articles 2,
3, and 5). These articles specify that every person who has acquired Jordanian nationality
according to the law can as an adult “choose” another nationality (articles 2 and 3). In the case
of Ottomans born in Transjordan, the law, in conjunction with the Treaty of Lausanne, asserts
that upon reaching adulthood they can choose to become Jordanian (article 5).53 An important
feature of this law is the deadline regulation. All deadlines included in this law precede its very
enactment by at least two years. This, it seems, is the law’s insistence on its ability to create faits
accomplis.Jordanian nationality, following Ottoman and British nationality laws,54 is
interpellated through two principal ways: paternity or jus sanguinis, and (residency in
Transjordan’s) territory or jus soli. As for paternity, it is interesting that being born to a Jordanian
father whose Jordanian nationality was established through naturalization or “birth” is one of the
two criteria for interpellating subjects as Jordanian, especially so since the rest of the law gives
no indication that being born in Jordan has any currency in establishing Jordanian nationality.
The only exception is article 5, whereby birth in Jordan has to be supplemented with other
criteria to have any currency in establishing Jordanian nationality [one has to be an Ottoman,



who reached adulthood, who submits a written request before August 6, 1926, to become
Jordanian, and whose request is approved by the Chief Minister (Ra’is al-Nuzzar)]. In fact, article
9 of the 1954 Nationality Law,55 which replaced the 1928 law, upholds this criterion and
explicitly states that the “children of a Jordanian [in the masculine] are Jordanians irrespective of
where they were born.”The law, however, has a contingency plan for those cases in which
paternity cannot be determined. In 1963, the Law of Nationality was amended to accommodate
those “born in the Hashemite Kingdom of Jordan to a mother who holds Jordanian nationality
and to a father with an unknown nationality or without nationality, or if the paternity of the father
was not legally established,” and those “born in the Hashemite Kingdom of Jordan to unknown
parents.56 The Laqit [illegitimate child] in the Kingdom is considered to have been born in it
unless otherwise proven.”57 Note how the absence of a nationalized father is rendered
equivalent to the absence of the father tout court. Paternity, it would seem, has to be a juridical
category to have national agency. As in British law,58 in the absence of such a nationalized
paternity, women and territory (birth) can become agents of nationality as substitute (albeit
secondary) fathers. Whereas territory has to be supplemented with paternity, where the latter
can be established as always already nationalized, territory can perform its function as a
national agent independently in the father’s absence. As for women, this is the only time that
their maternity can be co-opted as substitute paternity in conjunction with territory (birth), and in
that substitutive role, both are endowed with juridical agency. However, since the law accords
territory the independent role of substitutive paternity in the absence of a nationalized father, it is
unclear why women are endowed with the contingent agency of substitutive paternity in the first
place. A child born in Transjordan to a non-nationalized father can be nationalized by appealing
to the territory’s substitutive paternity irrespective of whether the child has a nationalized mother.
It would seem, then, that this contingent agency that women/mothers are granted as substitute
fathers is at best supplementary and at worst gratuitous.The operative criterion in this law
besides paternity is residency in the territory of Transjordan, a residency that has to satisfy
certain temporal specifications directly related to the establishment of Transjordan as a nation-
state. Here, residency is constrained by time. Therefore, it is being present in what the law
creates as “the national space” at what the law establishes as a specific “national time” that
functions as a prerequisite to establishing nationality. The establishment of nationality however,
as already discussed, can be carried out by direct interpellation by the state through the
nationality law, or by a combination of interpellation and a new juridically constituted choice in
which the subject (a new legal fiction in itself) “chooses” her or his position in relation to this
national space as being an “outsider” or an “insider”—a national.59 Those who choose the
former will in fact have to move within 12 months outside the geographic boundaries of the
nation-state (article 4). Nationalizing Non-nationalsWhereas paternity and residency establish
nationality, they also establish non-nationality—foreignness. Residency, however, as a dynamic
changeable condition, can also be the catalyst for the transformation of foreigners into nationals.
The section of the law that questions essentialist notions of nationality and opens it up to include



erstwhile foreigners is the section on naturalization, or tajnis (literally, nationalization), the
conditions for which are outlined in the law. It must be noted that naturalization does not
necessarily depend on the subject’s choice (although it also does that in specific cases); it can
also be imposed through direct interpellation by the law. Consistent with other aspects of the
law, naturalization affirms the law’s view that nationality is not an inherent essence; rather, it is a
juridical category that can be acquired or lost, imposed or withdrawn.Article 7, stipulating
normative health and ability, states that only applicants who are not “disabled” can apply for
naturalization, provided they satisfy the following conditions: a two-year residency in the country
prior to the application, a good character, intention to reside in the country, and knowledge of the
Arabic language. The first of these conditions, residency, can in fact be waived by the chief
minister if the case is considered to have special circumstances that would serve “the public
interest” and if it is approved by his highness the amir. According to the 1928 law, a naturalized
citizen will be considered Jordanian in all facets of life (article 9). These conditions are lifted
(with minimal variation) verbatim from the 1914 British law.60The word ‘ajz (or disability,
incapacitation, or incompetence) refers to a married woman, a person under age, a mad person,
an idiot, or any person who is not competent before the law. The term and its definition are also
borrowed in their entirety from British law.61 The word ‘ajz was replaced in 195462 by the term
loss of [legal] competence, which refers to an underage person, a mad person, an idiot, or any
person who is not legally competent. Although married women were dropped from this category,
their legal standing was not changed in relation to this law (see details later).In the wake of the
establishment of Israel and the Jordanian takeover of central Palestine at the end of the war,
King ‘Abdullah signed an addendum to the 1928 Law of Nationality. The 1949 addendum63
affirms that “all those who are habitual residents, at the time of the application of this law, of
Transjordan or the Western Territory administered by the Hashemite Kingdom of Jordan, and
who hold Palestinian nationality, are considered as having already acquired Jordanian
nationality and to enjoy all the rights and obligations that Jordanians have” (article 2).64 It is
unclear, however, if the new Jordanians are interpellated as native Jordanians or were simply
interpellated as naturalized Jordanians, especially so because the Palestinian territories had not
been legally annexed to Jordan yet and therefore were not considered Jordanian territory at the
time of the mass nationalization of their population. It is also unclear if there are distinctions in
the way the Palestinians were Jordanized—for example, would native “West Bankers” be
considered native Jordanians, whereas Palestinian refugees from the part of Palestine that
became Israel, whether now resident in the West or East Bank, would be considered
naturalized? Or would all the Palestinians belong to the same category, native or naturalized?
This is important because the annexation of central Palestine did not take place until a year later,
in April 1950, and because the part of Palestine that became Israel was never under Jordanian
sovereignty, nor was it ever claimed officially as Jordanian territory. The distinction between
nationalized and native is also important because the law of nationality has different stipulations
for each category (more on the Palestinian dimension in chapter 5).These laws were amended



in 1954. The Law of Jordanian Nationality, which replaced all former laws related to the question
of nationality, stresses that Jordanians are those who became Jordanians in accordance with
the Nationality Law of 1928 and the addendum Law of 1949. In addition to adding new
stipulations for naturalization, this law adds one more criterion designed to include and exclude
different categories of people. On the one hand, article 3 of this law wants to include those
Palestinians (holding Palestinian nationality before May 15, 1948) who arrived in the country
after the enactment of the 1949 law (whether from Israel or the neighboring Arab countries to
which they fled or had been expelled), while simultaneously excluding application of this law to
Jews who before the war resided in those parts of Palestine that came under Jordanian
jurisdiction. It must be noted that the 1949 addendum did not exclude Jews. As Transjordan did
not have any Jewish population, the exclusion of Jews in 1954 was an attempt to thwart Zionist
efforts for colonial settlement in Jordan and Zionist claims for Jewish-owned lands in the
country, which were being asserted in the fifties.The new features of the 1954 law, however, are
the new conditions for naturalization and the introduction of a new important legal category—
namely, the category of Arab.65 This was done in the context of the increasingly popular unionist
Arab nationalism spearheaded by the Ba‘th party and Egyptian President Jamal ‘Abd al-Nasir.
According to this law, an Arab who resides in Jordan and has resided there for 15 consecutive
years has the right to acquire Jordanian nationality provided “he” give up his original nationality
in accordance with his country’s laws (article 4). This is to be contrasted with the naturalization of
non-Arabs, whereby, in addition to being legally competent, they must satisfy the conditions of
only four years of habitual residence, not having been convicted of crimes (that violate “honor or
morals”), intention to reside in the country, knowledge of Arabic (reading and writing66), and a
good reputation (article 12). This article was amended in 1963, whereby the non-Arab applicant
must “be of sound mind and that he not have a deformity rendering him a burden unto society,”
and that “he have a legitimate way of earning a living provided he not compete [Muzahamat] with
Jordanians in skills that a number of them have.” These new stricter conditions for naturalization,
compared to the 1928 law, were responding to the increasing mid-fifties tenor of anti-British
sentiment opposing King Husayn’s flirtation with the British-sponsored Baghdad Pact and the
presence of British officers in the Jordanian Arab army (see chapter 4). In addition, the issue of
Arab nationals had to do with Jordan’s signing in 1953 of an Arab League agreement with other
member states over the national status of the citizens of these countries in relation to each
other.67The term Arab was used for the first time in the 1952 Jordanian constitution in defining
the state’s supranational identity: “The Hashemite Kingdom of Jordan is an independent Arab
state.”68 The constitution also defines the country’s cultural, religious, and linguistic identities:
“Islam is the state religion and Arabic its official language.”69 This definition of the state’s identity
differs from that elaborated in the 1946 constitution, wherein Jordan was simply defined as “an
independent sovereign state, with Islam as its religion”70 and Arabic as its official language.71
The 1928 Organic Law also defined Transjordan only territorially, with no reference to ethnicity in
its definition of the state.72 However, the Organic Law did stipulate that the state religion was



Islam73 and that the official language of the state was Arabic.74 The 1952 constitutional
identification of the state as Arab was responding to the rising tide of Arab nationalism, the ideas
of which were supported by Jordan’s King Talal, under whose brief reign the 1952 liberal
constitution was enacted. Note that what is being defined in the constitution is not the Jordanian
nation but rather the Jordanian state. It is unclear if the latter is reducible to the former or if the
latter is metonymically deployed to represent the former. Such a privileging of Arabic, Arabness,
and Islam, however, the 1952 constitution asserts, cannot be used to exclude non-Arabs or non-
Muslims, or non–Arab Muslims, from having nominally equal rights and duties: “Jordanians are
equal before the law with no discrimination among them in rights or duties even though they may
differ in race, language or religion.”75 This is in keeping with the 1946 constitution (which
prohibits discrimination on the basis of “origin, language or religion”76) and the 1928 Organic
Law (which prohibits discrimination on the basis of “race, language or religion [emphasis
added]”77), both of which treated non-Muslims and non-Arabic-speakers as equal despite the
privileged definitional power of Islam as the state religion and Arabic as the official language of
the state. In this constitutional narrative, the non-Arab but Muslim Circassians and Chechens,
the Arab Christians, and the non-Arab non-Muslim Armenians (Christian) are equal citizens
before the law. More importantly, since the Law of Nationality makes no reference to ethnicity or
religion, their membership in the Jordanian nation is ostensibly on the same legal footing as
Muslim Arab Jordanians, although the Arabic language as regards the question of naturalization
of non-Jordanians remains privileged at the expense of non-Arabic-speaking non-Jordanians
(but not non-Muslims) and in favor of Arabic-speaking ones. Here again, the lines between
access to citizenship and nationality are blurred, indicating further that these two categories are
conflated by the law.Returning to the Law of Nationality, it should be noted that an Arab must
have resided in the country for 15 years before becoming eligible to acquire Jordanian
nationality, whereas a non-Arab need have resided for only four years in the country to satisfy
the law’s eligibility criteria. However, all these legal details can be overcome if his majesty the
king chooses to grant Jordanian nationality to anyone he deems meritorious of it. Article 5
states, “It is up to his majesty the king, based on the Council of Ministers’ delegation, to grant
Jordanian nationality to any foreigner who chooses in a written petition Jordanian nationality
provided he give up any other nationality that he may hold at the time of the petition.”78 In 1963,
in an increased atmosphere of government repression and fear of pan-Arab nationalist
infiltration, the law was amended. The amended law continued to grant an Arab resident in the
country for 15 years the right to acquire Jordanian nationality. However, it imposed the
conditions that “he be of good repute and good conduct and that he not be convicted of any
honor or moral crime,” that “he have a legitimate way of earning a living,” that “he be of sound
mind and not possess a handicap rendering him a burden unto society,” and that “he swear
allegiance and loyalty to his majesty the king before a justice of the peace”79—the last condition
being of utmost importance to ensure the political loyalty of new citizens (Bedouins had to
submit to similar criteria as far back as 192880). Here, to become Jordanian, an Arab had to



pledge allegiance and loyalty not to Jordan, as the new homeland, but to the king, as the two are
conflated as one.In line with the anti-essentialist stance of nationality law, not only can foreigners
become nationals if they satisfy certain performative criteria, nationality itself as a jealous
identity that refuses to coexist with any other is made more pliable. Until 1987, Jordanian
nationality laws asserted that persons living in Jordan could be only Jordanian or foreign, but the
new international economic and political order changed this dictum. The 1987 amendment to
Nationality Law allows Jordanians to inhabit the binary on which the very essence of the nation-
state was initially built—that is, to become dual-nationals, or foreign and national. The new
category is not that of a foreign-national or national-foreign citizen; rather, when the law grants a
person dual nationality, it recognizes the chameleonic nature of this new postmodern identity;
the dual-national will be Jordanian in Jordan and a national of the second country of nationality
when she or he is in that country. It is Jordanian laws that will apply to the Jordanian dual-
national when in Jordan, not “the law of foreigners.” This change in the law had been discussed
since 1984 as the Jordanian state sought to have its expatriate citizens invest in the country, as
Jordan’s ailing economy needed many injections of foreign capital to sustain itself. To facilitate
this and to induce expatriate investors, the Jordanian government organized annual conferences
for Jordanian expatriates (mostly those who live in the Persian Gulf states) in Amman. These
conferences, which began meeting in the summer of 1985, and which continued for a few years
thereafter, proved to be a failure, although one of the demands of expatriates (namely, dual
nationality) finally materialized in 1987.81 This is one more example of the productive quality of
the juridical.In contradistinction to the previous legal stipulation of Nationality Law that all
naturalized Jordanians will be equal in “all facets of life,” the amendments enacted in the 1987
law introduce within that law, for the first time in Jordan’s history, restrictions on the citizenship
rights of naturalized Jordanians. Article 6 of the 1987 law asserts that “a person who acquires
Jordanian nationality through naturalization is considered Jordanian in all aspects except that he
cannot occupy political and diplomatic positions and public positions that are specified by the
Council of Ministers, and he cannot become a member of Parliament until at least ten years had
elapsed since his acquisition of Jordanian nationality. He also does not have the right to
nominate himself to municipal, village councils or to vocational unions until at least five years
had elapsed since he had acquired Jordanian nationality.” What is interesting about these
stipulations is that this is the first time they were listed as part of nationality law as opposed to
election law. According to the 1960 election law,82 which contradicted the existing Nationality
Law, one had to have been a (male) Jordanian who, if naturalized, had to have been Jordanian
for at least five years to be eligible to run for Parliament. In the 1986 election law, a naturalized
citizen has to have been Jordanian for at least ten years before she or he becomes eligible to
run for Parliament.83 The 1987 amendments to the Nationality Law simply incorporated some of
the provisions made in the election law of the year before, thus removing the existing
contradiction between the two laws. It needs to be asserted that this law was enacted at the
moment when Jordanian popular nationalist discourse and its increasingly exclusive claims had



become hegemonic.The juridical expansion of the Jordanian nation-state, demographically and
territorially, which took place in 1949, was not a unique moment in Jordan’s history. A similar
demographic expansion took place in 1969, whereby members of the “Northern Tribes” resident
in the northern territories that were annexed to Transjordan in 1930 also became “Jordanian.”84
Losing Nationality: The Law Giveth and the Law Taketh AwayConsonant with the anti-
essentialist epistemology of Nationality Law, whereas Jordanian nationality can be acquired, it
can also be lost. As in British law, the conditions of loss of nationality are listed as the acquisition
of the nationality of a foreign country by choice (although a person could reinstate his nationality
if he were to return to Transjordan and reside there for one year—see article 14). Whereas all
Jordanians (Arab and non-Arab) have the right to give up their nationality and acquire that of
another country, Arab Jordanians can do so only with the approval of the council of ministers if
their new nationality of choice is non-Arab. If the new nationality they want to acquire is Arab,
then no such approval is necessary (see articles 15, 16, and 17 of the 1954 law). Another
condition leading to loss of nationality is joining the civil, military, or royal services of a foreign
country without the permission of the Jordanian government, and refusing to quit that service
when requested to by the Jordanian government, or joining the service of an enemy country. To
this article was added one more condition in 1958, whereby a Jordanian can lose “his”
nationality “if he committed or attempted to commit an act considered dangerous to the state’s
safety or security.”85 This section was added immediately after the government’s 1957
antidemocratic coup that instituted martial law and suspended the constitution. 86 Note the
performative aspect of this amendment, whereby political loyalty to the state is rendered a
condition of nationality. In this case, citizenship and nationality are conflated as one. As far as the
law is concerned, the two are imbricated in each other so much that a person cannot inhabit one
without inhabiting the other. Citizenship and nationality, the lawasserts, constitute an
identificatory dyad that cannot be disaggregated. This condition for nationality is designed to
circumvent Jordan’s 1952 constitution. Whereas most rights accorded Jordanians in the 1952
constitution are restricted by the caveat “according to the law,” article 9 of the constitution is
explicit and unwavering in its stipulation that “the deportation of a Jordanian from the Kingdom is
not allowed.” Since the constitution defers all matters of nationality to Nationality Law, the
preceding amendment circumvents this by denationalizing Jordanians as a precursor to
deportation. The constitution’s commitment against the deportation of citizens, it must be noted,
was a new innovation countering the 1928 Exile and Deportation Law.87 That law stipulated that
“if the Legislative Council were convinced that any person behaves in a manner dangerous to
security and order [Nizam] in East of the Jordan, or seeks to provoke enmity between the people
and the government in East of the Jordan, or between the people and the Mandatory state, then
it would be allowed that the Legislative Council order that such a person be deported from East
of the Jordan to the place decided upon by the Executive Council, for the period it deems
appropriate.”88 Unlike the 1957 amendment, the 1928 law did not seek the denationalization of
the deportable citizen, as the Organic Law did not have the liberal provisions of the 1952



constitution. In the first case of its kind, however, the Jordanian government of ‘Abd al-Ra’uf al-
Rawabdah, backed by King ‘Abdullah II, contravened the constitution by deporting four
Palestinian Jordanian Islamists to Qatar in the fall of 1999. The four are suing the government
from their exile on the basis of this constitutional violation.Whereas the preceding laws were
finally amended in 1987 to allow Jordanians to hold dual nationality, the 1988 Jordanian
disengagement from the West Bank was one that denationalized over 1 million Jordanians
resident in that part of the kingdom (see chapter 5).89 This sudden contraction of the nation-
state was officially described as a boost to Palestinian nationalism. Jordanians of Palestinian
origin resident in what is known as the East Bank were assured by King Husayn that the fate of
their compatriots across the river would not befall them.90 Women and ChildrenThese
stipulations on who is Jordanian apply to all adult males and all adult unmarried females, the
masculine pronouns used in the law notwithstanding. The law, however, has different regulations
for married women and underage children, who are grouped together in the law under the
heading, The Naturalization of Married Women and Under-Age Children (see chapter three of
this law). This category is also borrowed verbatim from British law.91The only acceptable
national status of married women—be they of premarital Jordanian or foreign nationality—is that
of their husband, irrespective of the husband’s nationality. The 1928 law is explicit on this matter.
Echoing the words of British Nationality Law,92 it is asserted that “the wife of a Jordanian is
Jordanian and the wife of a foreigner is a foreigner.” According to the law, “a woman who has
acquired Jordanian nationality through marriage has the right to give it up within two years of her
husband’s death or of the breakup of the marriage.” Moreover, “a woman who lost her Jordanian
nationality through marriage has the right to retrieve it … within two years of her husband’s death
or of the breakup of her marriage” (article 8). This categorical denationalization of married
Jordanian women and the commensurate nationalization of foreign women married to
Jordanians (irrespective of their choice) is changed in amendments in 196193 and 1963.94
These new amendments stipulate that the wife of a Jordanian is Jordanian and the wife of a
foreigner is a foreigner, except that “a Jordanian woman who marries a non-Jordanian95 can
keep her nationality until she obtains his country’s nationality according to his country’s laws,”
and “a foreign woman who marries a Jordanian can keep her nationality if she so wishes, in
which case she must declare her wish to do so in written form submitting it to the Minister of the
Interior within one year96 of the date of her marriage, and will henceforth be treated according to
the Law of Foreigners and its related regulations.” A new section was added in 1963 stating that
“a Jordanian whose husband acquired the nationality of another country or who acquires the
nationality of another country due to special circumstances can keep her Jordanian nationality.”
These laws were amended to rectify the situation of those Jordanian women who married
outside the nation only to find themselves stateless overnight, as they could not obtain their
husband’s nationality immediately. Thanks to this amendment, women were protected against
statelessness and were no longer full followers of, or fully dependent on, their husbands.After
much lobbying by women in the country, the 1987 amendment97 finally allowed Jordanian



women to keep their nationality after having married a non-Jordanian, or to hold dual nationality,
their original nationality and that of the husband. Moreover, “a Jordanian woman whose husband
acquires the nationality of another country can keep her Jordanian nationality [emphasis
added].” As for foreign women who marry Jordanians, whereas they were no longer
automatically nationalized by Jordanian law, their access to Jordanian nationality became
subject to stricter conditions. If these foreign women were of Arab nationality, then they would
qualify for Jordanian nationality after a three-year residency in the country. If they held foreign
non-Arab nationality, there is a five-year residency requirement. These foreign women also can
keep their nationality in addition to acquiring Jordanian nationality.98 It would seem that this new
law accords married Jordanian women more rights as independent citizens than as followers of
(or dependents on) men, and considers Jordanian men’s rights to recruit new nationals through
marriage not a condition sufficient unto itself. Men’s rights now have the function of agency in
transmitting nationality when supplemented with residency inside the territory of Jordan. The law
also took care of the matter of national reproduction by clarifying (article 11, law of 1954) that if a
foreign widow or divorcée marries a Jordanian, “her children before that marriage do not acquire
Jordanian nationality because of such marriage only.”Whereas, following British law,99 article 10
of the 1954 law takes away a Jordanian man’s children’s nationality in accordance with his loss
of it (“If some person has lost his Jordanian nationality, his under-age children will also lose it
although they will have the right to retrieve it in a petition to that effect that is submitted within two
years of reaching legal age”), the 1963 law nullifies this article by allowing the children to keep
their Jordanian nationality until they reach legal age, at which point they will have to make a
choice (amendment to article 10). The 1987 law gave children (along with married women) the
right to keep their Jordanian nationality regardless of what their fathers might do with theirs.
Article 10 was nullified and rewritten as follows: “An underage boy whose Jordanian father
acquires the nationality of a foreign country can keep his Jordanian nationality.”100 Here the
“boy” is ostensibly a stand-in for the “ungendered” universal.Until the 1987 changes, juridical
power in Jordan not only denationalized women who marry or married outside the nation, and
citizens whose political views it deemed dangerous to the state (not the nation), it could also
unilaterally denationalize whole sections of the population with as much impunity as it could
nationalize them into it in the first place, as was the case with the inhabitants of the West Bank.
The denationalization of women who marry outside the nation (as it is juridically defined), of
political opponents, and of other sectors of the population for political ends is in fact a violation
of article 15 of the United Nations Universal Declaration of Human Rights. Whereas, after 1987,
women who marry outside the nation, and children, can no longer be denationalized based on
the earlier criteria, political opponents (men or women) and many Palestinian Jordanians (men,
women, and children) can be stripped of their nationality by the law.The juridical nation is then
an elastic entity expanding and contracting while maintaining a central territorial core (the
Transjordan of 1925) and a central demographic core (those interpellated in 1928 and their
descendants, unless they are politically disloyal to the state or if they are women who marry



outside the juridical nation). Thus, it would seem that the ontological conception on which
nationalism’s claims rest is conceived differently by popular nationalist discourse and juridical
nationalist discourse. In popular nationalist discourse, the time of the nation is infinite—it has
always existed and will always exist; it is an eternal time. In juridical nationalist discourse,
however, the time of the nation is finite—it has a beginning and an end, at least as far as part of
the nation is concerned. Whereas the law stipulates that territory and people became Jordanian
in 1923, it also specifies that Jordanian territory and people ceased to be Jordanian in 1988 (as
is the case with the West Bank territory and people). Whereas the law’s conception of territory
as national territory is transient, popular nationalism’s conception of it is permanent and fixed—
Jordan exists today in the way it has always existed. Whereas the law tells us that the Jordan
and Jordanians of 1923 are not the same Jordan and Jordanians of 2000, popular nationalism
acknowledges no such ruptures.Where, then, is this symbiosis between the popular national
and the juridical national located? I would suggest that it is at the genetic moment of every
interpellation, of every retelling of the (hi)story of the nation that the juridical national and the
popular national meet. Nationalist Jordanians (including Jordanian Islamists) who are
questioning today the constitutionality of the 1988 denationalization of the West Bank are not
relying on Jordanian nationalist thought preceding the juridical identification of central Palestine
(West Bank) as Jordanian (as no such claims were made before); rather, they accept the
juridical identification of the nation in 1949 to 1950 on which they base their constitutional claims
today. In fact, their nationalist claims are secured by the juridical constitution of national land and
people. Is it then the territorially and demographically expansive juridical identification that is
subsumed within popular nationalist discourse? Even this proves a hurried conclusion. Popular
nationalism in Jordan traces its genesis to the 1920s. However, that moment of nativist
mobilization was protesting the demographic expansion of the nation to include those from
outside the territory identified as Jordanian. Is it then juridical territorial expansion that is
subsumed by the discourse of popular nationalism to the exclusion of the inhabitants? Perhaps!
However, to determine if this is the case, we must identify these moments of intersection, of
subsumption.It is in the nationalist retelling of these moments that the intersection occurs.
Whereas the genetic moment of every national interpellation secures the subsequent claims
made by popular nationalism anchoring the political and popular concept of the nation, every
retelling of the story of the nation becomes in fact a moment of sublation (incorporation and
transcendence), wherein the newly constituted Jordanian identity sublates its predecessor in an
interminable process, and whereby the new Jordanian identity is reinscribed as the one that had
always already existed as it does today. The Hashemites established Transjordan based on anti-
Ottoman Arab nationalist sentiment, but through the law, the Mandatory-Hashemite state
undermined that sentiment by inscribing a new local one on the body politic of Transjordan. In
response to Arab nationalist attack on the Arab nationalist credentials of the Hashemite state in
the 1950s, new laws were enacted to limit Arab access to Jordanian nationality (the 1954 and
1963 laws). Jordanian popular nationalism, which matured in the seventies and eighties in the



wake of the Civil War of 1970, was to recite these moments as nationalist ones without any
direct reference to these laws.The effects of these laws are the anchor stabilizing Jordanian
nationalist claims today. Whereas the Hashemite state, under the Mandate and after
independence, produces Jordanianness through juridical power, the discourse of popular
nationalism developed its own independent momentum, whether through the ideological state
apparatuses (school, media, military, government bureaucracy) or through societal ones (family,
business associations, labor and professional associations, social and athletic clubs, political
parties, literature). In the political economy of signification, Jordan has many referents, popular-
political and juridical. The nationalist discourse of the Jordanian state and that of Jordanian
nationalists, as the rest of this book will show, shuttle between these referents, deploying one or
the other, as a matter of expediency. It is crucial not only to identify the moments in which one
referent is deployed at the expense of the other and vice versa, but also, as we will see in the
remainder of this study, to identify the moments in which the meaning of Jordan can no longer
be controlled by those deploying it, when Jordan assumes multiple referents that are imbricated
in each other in such a way that they cannot be disentangled. 2 Different Spaces as
Different Times Law and Geography in Jordanian NationalismAnticolonial
nationalism is structured around the dyad of modernization and tradition. These are conceived
both as synchronic temporalities lived in the modality of the nation-state and as diachronic
temporalities constituting the linear history of the nation. In the Jordanian case, as in all other
nationalisms, the national subjects representing these two temporalities are conceived by
nationalism based on considerations of space as geography. Women (those whom bourgeois
nationalism constructs as inhabiting the domestic space) and Bedouins (those inhabiting the
nonurban desert) are conceived as inhabiting a national time (that of traditional culture) different
from men and urbanites (who inhabit the modern time of the nation). This epistemology anchors
national subjects in a spatialized and temporalized essence, which then pervades all aspects of
nation-state policies.This chapter will address another dimension of juridical nationalism. In the
case of Jordan, women and Bedouin men, unlike urban men, have a dual status in the law,
whereas Bedouin women have a triple status. All women are considered ostensibly equal to all
men in the civil code, whereas all of them are unequal (in terms of rights and duties) in the
personal status law in relation to all men. All Bedouins are ostensibly equal in the civil code but
are constituted as different through the application of tribal law. Bedouin women are equal to
men in the civil code, unequal to men in the personal status law, and different from urbanites
with the application of tribal law to them. The three realms of law in Jordan (civil, personal status,
and tribal) reflect not only the spatial dimension of the different subjects of the nation, but more
importantly the conflation of space with time that constitutes these subjects. This reading of the
laws will be accompanied in this chapter by a study of the political history and philosophy of
Jordanian nation-building as it intersects with and diverges from the juridical history and
philosophy just outlined. This study shows that the initial basis of a resistant anticolonial
nationalism that posits a national self against the colonial other has a very complicated account



of what constitutes this national self, which influences every aspect of its project. It is in this vein
that women, as residents of the private domestic sphere, and Bedouins, residents of the
nonurban desert, signify, through their spatial locations, a temporal location, that of tradition,
whereas men, considered as residents of the public sphere, and urbanites, through their spatial
locations, signify the temporal location of modernity. Different Species of Citizens: Women
and BedouinsThe juridical journey of Westernization began in Ottoman times in the mid-
nineteenth century, long before Jordan was conceived as a national idea. The split in Ottoman
law following the Tanzimat was one of regulating that which was essential to modernizing the
Ottoman Empire versus that which maintained its “traditional” cultural identity. The former, the
realm of the economy (but not necessarily all aspects of property), or what Marx called “civil
society,” was to be governed by an adapted version of post-Napoleonic French and Italian legal
structures. The latter, the realm of the social, was to be governed by a variety of laws inspired by
the Shari‘ah and Christian ecclesiastic dicta. When Transjordan was established in 1921, these
two realms of the law were maintained. In fact, the first codified Ottoman family law enacted in
1917 continued to be applied in Jordan until 1947, a year after formal independence from the
British and 28 years after the end of Ottoman rule, when the Temporary Family Rights Law was
enacted.1 This, in turn was replaced by The Law of Family Rights of 1951,2 which was finally
replaced by the 1976 Personal Status Law.3 A project for a new law that has been in the making
since the early eighties was shelved in favor of several other projects, the latest of which is still
being drafted.4 As of now, the latest project has been frozen and is yet to be submitted to
Parliament for debate.As for nomadic Bedouins, who were distinguished from some of the rural
and urban populations also laying claim to tribal heritage, they were to be governed by a new set
of laws as early as October 1924, when the Mandatory-Hashemite state enacted the Law of
Tribal Courts, which was replaced by the Law of Tribal Courts of 1936.5 This took place after the
British government, on the recommendation of the Arab Legion’s chief Frederick G. Peake,
forced ‘Abdullah to accept the abolition of the semi-independent Tribal Administration
Department (Niyabat al-‘Asha’ir) headed by Sharif Shakir Bin Zayd in the summer of 1924,6 and
enacted new laws to control the Bedouins as early as October 1924.7 The positions of Tribal
Administration representative and deputy representative had in fact been established since the
first Transjordan ministerial administration was set up on April 4, 1921, although the position of
deputy (occupied by Ahmad Maryud) was abolished on February 1, 1923, and the position of
representative (occupied by Shakir) was completely done away with on June 26, 1926, two
years after the abolition of the Tribal Administration itself.8 In this context, Peake proudly insists
that “had not the British stepped into Trans-Jordan and the French into Syria there is little doubt
that both countries … would soon have reverted to tribal rule and poverty.” To achieve this
important task, Peake set to work: “My policy was to raise a Force from the sedentary, or village,
Arabs, which would gradually be able to check the Beduin and allow an Arab Government to rule
the country without fear of interference from tribal chiefs.”9Also, the end of 1923 saw the Kuwait
conference, in which Ibn Sa‘ud and the Transjordanian government were attempting to delineate



their borders, which were finally agreed upon in the Hida’ agreement in November 1925,
stressing that Hijazi and Transjordanian tribes (‘asha’ir) cannot cross the border between the two
countries without proper documents.10 The issue as far as Bedouins were concerned was not
only that their affairs would be run according to a different set of rules, but also that they needed
to be territorialized, and in this they required special supervision and control. To achieve this, the
government enacted the Law of Supervising the Bedouins of 1929 (or the Bedouin Control Law,
as it is officially translated into English), updating it again in 1936.11 These laws governing the
Bedouins as a separate category of nationals and citizens were viewed as transitional,
facilitating the integration of the Bedouins within the framework of the juridical nation-state. This,
the Jordanian government felt, was achieved in 1976. That year, a law canceling all previous
tribal laws including the Law of Supervising the Bedouins was enacted, thus ushering the
Bedouins into the world of the nation-state as equal to and no longer a distinct species of citizen-
nationals.12As for women, the key constitutional article relevant to our topic is article 6 of the
1952 constitution, which stipulates that “Jordanians are equal before the law with no
discrimination among them in rights or duties, even if they differed in race, language or
religion.”13 Despite its specific qualifications and the absence of any mention of sex or gender,
this article has been heralded as a point of departure for Jordanian feminist legal scholars. In
fact, this stipulation of the equality of all citizen-nationals based on the preceding criteria had
been asserted in the 1946 constitution as well as in the Organic Law of 1928.14 Certainly, it is
nationalism’s commitment to bourgeois equality that is at stake in such a proclamation—an
equality that will have to be extendible to include what nationalism had considered as initially
marginal, but which now is making itself central. It is then in the realm of the civil code that
women can ultimately be accommodated as equal citizens, or at least potentially equal, while
maintaining their supposedly traditional “unequal” role through the codifications of the Personal
Status Law.In this constitutional narrative, feminist scholars argue, all citizens are considered
equal in all aspects of civil life. For example, this equality is supposed to extend to holding public
office (following article 22-1, article 42, and article 75-1), as all stipulations in that regard apply to
all Jordanians. Despite its masculine form, the word “Jordanian” used throughout the constitution
is considered by these scholars as a stand-in for the ungendered universal. However, this
reading of the constitution is somewhat deceptive. Whereas there is no gender stipulation on
who could hold public office in the constitution, election laws that were enacted in Jordan from
192315 through 1974, and in some cases until 1982, did not allow women to vote or run for
national or local office. Despite proposed amendments to alter this anomaly, which were
presented as early as 1955, thanks to the tireless efforts of Jordanian women activists, women
were not granted the vote until the 1974 amendment, which was issued as a royal decree.
Similarly, the 1955 Municipalities Law (law 29) did not allow women to run for municipal office or
vote in municipal elections, a situation that was changed only in 1982 when an amendment to
include women was enacted (law 22).16 In fact, had the allegedly “ungendered” Jordanian acted
in the constitution as encompassing both sexes, these laws would have been judged



unconstitutional. The fact that no such case was ever brought to the attention of Jordan’s courts
testifies to that effect. However, the fact that women have been able to press some of their
claims within the realm of citizenship exemplified in the civil code does not necessarily
contradict the nationalist dictum placing them along a dual axis of tradition and modernity.
Whereas women can be, and in some cases should be, modernized according to nationalist
criteria, their “traditional” role in the private sphere must be preserved through the application of
the Personal Status Law. It is thus that the modern postcolonial nation-state can remain true to
its founding axioms.In fact, the concept of full national citizenship has gone through a long
journey of amendments and changes whereby there has been a considerable change in who is
considered a full-fledged citizen-national. The 1923 law allows only men over twenty to vote, and
only men over thirty with no criminal record, who speak and read Arabic, to run for Parliament.
The only people exempted from the Arabic literacy condition are Bedouin tribal leaders. The
1928 law, in turn, introduced some changes.17 The law defined a Bedouin as someone who
belongs to one of the nomadic tribes that are listed in the law. These tribes are divided in turn
into two geographic types: northern and southern Bedouins.18 The law has different provisions
for Bedouins and Hadaris (the sedentary population). Article 7 explicitly states that “every
Jordanian (non-Bedouin) [both Jordanian and non-Bedouin are in the masculine] who has
completed 18 years of age has the right to vote in primary elections….” As for Bedouin
representatives, article 16 stipulates that “two members representing the Bedouins should be
elected. His Great Highness the Amir will appoint, in a published edict in the Official Gazette,
two official committees of Northern Bedouins and Southern Bedouins, each of which comprising
ten tribal leaders [mashayikh] with each committee electing one member.” A special statute
governed the workings of these committees.19 By 1947, a year after independence, Jordanian
lawmakers became more explicit as to what designated identities meant in the law. The 1947
electoral law defines a Bedouin as “every male member of the nomadic tribes.”20 The “election”
of Bedouin representatives followed the same process as the 1928 law.21 As for Hadaris, all
Jordanian Hadari men over eighteen had the right to vote, unless they were serving a prison
sentence, were sentenced to death, were foreclosed upon by a court, were declared bankrupt
by a court, or were crazy.22 Note that the range of normal citizenship excludes criminals, the
mad, and failed capitalists who have been declared juridically propertyless.The democratic
opening in the mid-fifties facilitated the work of many feminists attempting to change the
electoral law to allow women to vote and run for public office. After much agitation and
organization—whereby a number of petitions signed and finger-printed by thousands of women
were presented to Parliament—a ministerial decision, made with the prompting of Parliament,
was issued on October 3, 1955, to allow women with elementary education to vote (a condition
that did not apply to men).23 But with the dissolution of Parliament by the king and the dictatorial
cancellation of all parliamentary decisions that were made during the liberal period, the decision
to grant literate women the vote was rescinded.Soon after, the electoral law of 1960 was
enacted. This law stipulated that only male Jordanians over twenty years of age could vote, and



only those among them over thirty could run for public office.24 These provisions included, for
the first time in the country’s history, Bedouin men, as the law made no reference whatsoever to
separate Bedouin “elections” or appointments. This was the case, as the government felt that its
sedentarization policies of the Bedouins had been largely completed in 1960.25 This law also
stipulated that all members of the Jordanian Arab Army, both officers and servicemen, could not
vote.26 It is interesting to note that a large percentage of Bedouin men serve in the army. Thus
for Bedouin men, little would have changed, as at the moment they were finally allowed to vote,
those among them serving in the military could not. Still, the integration of the Bedouins into
juridical national citizenship, as at least partially “modernized,” had just begun, despite the reality
that they remained under special “supervision” by the state until 1976, when their integration into
the world of the nation-state became complete.In the mid-sixties, with the partial reopening of
political life in the kingdom, King Husayn sent a letter to the prime minister asking that the matter
granting women the vote should be studied.27 Nothing came out of this. It was eight years later,
on March 5, 1974, that the king sent another letter to the prime minister, issuing a royal decree,
by which an amendment was attached to the 1960 electoral law granting all adult women the
vote.28 The amendment replaced the definition of Jordanian in article 2-a of the 1960 law as
“every male person” with “every person whether male or female.” The timing of this amendment
was crucial for Jordan’s international image, as the United Nations decade on women was going
to commence with the 1975 conference in Mexico City, and Jordan was planning to send
delegates. Also, in 1982, the Municipalities Law was amended to finally allow women to run for
public office. Finally, a new electoral law was enacted in 1986 (with a few amendments in 1989)
changing the age of voting citizens, both men and women, to nineteen years,29 and maintaining
the assertion that all active military personnel cannot vote. Bedouins and National
CitizenshipIn Ottoman days, the government had very little control over the Bedouins of the area
that became Transjordan. Administratively, since the mid-nineteenth century, the area was
divided into the Sanjaq of ‘Ajlun (first created in 1851), which was part of the Nablus governorate
or Mutasarrifiyyah (part of Palestine today), the northern town of Ramtha and its environs, which
were linked to the Sanjaq of Huran (part of Syria today), and the areas in the Jordan valley,
which were part of the Tabariyyah (Tiberias) Qa’immaqamiyyah (previously part of Palestine and
now part of Israel). Later, the entire Sanjaq of ‘Ajlun was annexed to the Huran Mutasarrifiyyah,
and the Balqa’ district, with Salt as its center, became part of the Nablus Mutasarrifiyyah from
1882 to 1905 and was later annexed to the Karak Mutasarrifiyyah (in southern Jordan today),
which was the district least connected to the central Ottoman authorities until its military recon-
quest in 1894, which rendered it under the authority of the Wali of Damascus. 30Nomadic
Bedouins constituted almost half (46 percent) of the Transjordanian population in 1922,
numbering 102,120 people out of a total of 225,350, according to the estimates of the Tribal
Administration Department (Niyabat al-‘Asha’ir). This estimate included all nomadic Bedouins
within the 1921 to 1925 borders of Transjordan, thus excluding the area extending from Ma‘an to
Aqaba, which was annexed in 1925, and which includes one of the more major Jordanian tribes,



the Huwaytat.31 Due to the government’s sedentarization campaigns, mainly through the Arab
Legion, but also through the curtailment of Bedouin mobility within the country and
internationally, the percentage of Bedouins in the country maintaining a nomadic lifestyle had
decreased by 1943 to 35.3 percent (120,000 people), although the percentage of the Bedouins
would have been higher in 1922 had the Bedouins of the Ma‘an-to-Aqaba area been included.
The 1946 census (which provides some contradictory figures resulting from the general
classificatory confusion as to who was considered a Bedouin) put the percentage of the
Bedouins to the general population to be 23 percent (99,261 people).32As for governing the
Bedouins, the Law of Supervising the Bedouins of 1929 was in effect a declaration of martial
law, for the main executor of this ordinance was none other than the head of the Arab Legion,
Transjordan’s army. The law made provisions for a committee consisting of the head of the Arab
Legion, the Amir Shakir Bin Zayd, a Hijazi cousin of the Amir ‘Abdullah considered to be
knowledgeable about things Bedouin, and a third person “elected” by the Amir ‘Abdullah from
among the non-nomadic tribal leaders who were also considered knowledgeable of the
traditions of nomadic tribes. The “elected” leader would hold his position so long as the amir
decreed.33 The duties of this committee were to oversee the Bedouins and to establish full
“surveillance” of their movements; to decide, when necessary, the place where the Bedouins
should settle, with punishment (which includes fines and imprisonment) meted out to those who
resist; to listen to grievances made by the Bedouins in accordance with the Law of Tribal Courts;
to withdraw categorically, when it wishes, any case being deliberated before a tribal court; and to
investigate any security breaches and mete out punishments to the guilty parties, including the
sequestering and confiscation of property.34 The head of the Arab Legion is designated as the
executor of all decisions made by the committee, of which he is a member.35 This law was
enacted a year before the arrival of John Bagot Glubb, a British officer considered the foremost
authority in pacifying Bedouin tribes, a job he had excelled at in neighboring Iraq in the
preceding decade. Glubb, with the aid of these legal strictures, was able to use military
conscription as the preferred method to control the Bedouin tribes, and to integrate them within
the fold of the nation-state. His strategy, with the aid of a number of laws, proved most
successful.With the immense progress made by Glubb in integrating the Bedouins through the
military (see chapter 5), a new law to supervise the Bedouins was enacted in 1936, replacing
the old one. The most important feature of this law was the doing away with the three-member
committee and delegating all the authority that it had had in the 1929 law to the person of the
army chief, then occupied by Peake Pasha, or anyone to whom he delegates authority, in this
case Glubb Pasha, who was to replace Peake in 1939 as the head of the Arab Legion.36 This
had resulted from the death of the Sharif Shakir Bin Zayd. Shakir, alongside Peake and Glubb,
had been the main executor of all laws pertaining to the Bedouins until his death in December
1934, after which the British and their local officers took over all authority pertaining to Bedouins.
In fact, in the five years following Shakir’s death, 50 percent to 60 percent of the cases heard by
tribal courts were settled by Glubb himself without any recourse to Amman.37 Another not-so-



minor feature of this law was the discrepancy about which tribes were considered Bedouin in
1929 and which ones were considered so in 1936—as some were dropped from the list and
others were added. This was mainly a result of the arbitrary system of classification used by
ignorant administrators to determine who is and who is not Bedouin.38 In fact, the Law of Tribal
Courts enacted in 1936 designated the army chief as the Mutasarrif, or provincial governor, of
the entire area encompassing nomadic tribes—that is, the nonurban and nonrural desert.39 This
situation persisted until 1958, two years after the expulsion of Glubb and the subsequent
“Arabization” of the army, when a new law separating the police from the Arab Legion was
issued.40 Although the government’s decision to separate the police from the army had taken
place on July 14, 1956, almost two years earlier, it revoked that decision after the palace coup
that ousted the nationalists from the cabinet and the army (see chapter 5).41 Article 4 of the new
law stipulated that the new head of public security would no longer be answerable to the head of
the army but rather to the minister of interior, wherein all the authority over issues of internal
public security (i.e., police work) previously exercised by the minister of defense was now within
the purview of the interior minister, and similarly all police authority previously exercised by the
head of the army was hereby transferred to the head of public security (Mudir al-Amn al-‘Am).
Article 2 of the new law specified that public security referred to supervising the Bedouins, tribal
courts, and so forth. It was thus that from 1958 until 1976, the Bedouins were no longer living
under martial law with the army running their lives; rather they were now living under the
constant supervision and surveillance of the police as if they were criminal suspects.In a country
where the inhabitants had tribal and family links that crossed the invented national boundaries
(to Palestine, Syria, Iraq, Egypt, Lebanon, the Hijaz, Armenia, and the Caucasus), the
reorganization of identity had to be territorialized, especially in the case of the Bedouins who
had little respect for nation-state jurisdiction. In addition, the internal reorganization and division
of space into national administrative units, such as governorates (muhafazat), districts (alwiyah),
provinces (aqdiyah), and cities, served to sedentarize nomadic Bedouins within the nation-state
itself. Their mobility was being circumscribed not only on the international level but just as
importantly on the intranational level. It is through this new epistemology of space that the
Transjordanian state sought to define Jordanian national citizenship juridically. Blood ties had to
be superseded by territorial contiguity and residency.These series of laws were meant to
achieve several things. On the one hand, as far as Bedouins were concerned, Bedouin law could
become subservient to non-Bedouin interpretations. It could be organized, controlled, deployed
when necessary, rescinded when necessary, while the whole apparatus remained under the
jurisdiction of the non-Bedouin nation-state and its overarching juridical dicta, which had nothing
to do with Bedouin tradition while at the same time claiming to represent it. Also, the Law of
Supervising the Bedouins relegated the Bedouins to the space of the nation-state, as far as
preventing them from being international entities crossing nation-state borders at will, and
simultaneously nationalized the internal space to which they were relegated. This was achieved
through prescribing settlement locales, forcing such settlement, or employment by the military.



The latter served the multiple purposes of having the Bedouins police themselves in tune with
nation-state laws—territorializing the Bedouins in more or less settled surroundings such as
army camps (which could be mobile but whose ultimate authority was geographically fixed in the
capital where army headquarters “al-Qiyadah al-‘Amah” were/are located), or in cities and towns
throughout the country. In addition, this law intended to nationalize the Bedouins through shifting
their loyalties from the tribe to the military and ultimately to the nation-state that this military was
supposed to protect.The laws and policies followed by the Jordanian nation-state helped to
destroy the Bedouin economy, transforming it into one completely dependent on the state. The
criminalization of the Bedouin lifestyle and the juridically sanctioned penalties imposed on
Bedouins who resist state-sponsored sedentarization policies led to the prevention of Bedouin
raiding, and international crossing, and to the confiscation of the cattle and herds of resistors—
which in conjunction with droughts in the late 1920s and early 1930s decimated Bedouin herds
—with the state providing the Bedouins with alternative economic activity through the military
mainly, but also through agricultural settlement and wage labor (mainly with the British-owned
Iraq Petroleum Company42). It was thus not only the transplanting of the Bedouins from one
geographic locale to another that ushered them from the realm of tradition to the realm of
modernity, characterized by the juridical rule of the nation-state, but equally important was the
transformation of all space within the nation-state through nationalization, land laws, reparceling
of territory, and demarcation of internal provincial borders as well as external borders marking
the frontier of the nation-state.Moreover, the co-optation of the Bedouin leadership by the state
went hand in hand with the integration of the rank and file within the nation-state economy. While
the latter was enlisted in the Arab Legion’s Desert Patrol, the leadership was incorporated within
state structures—namely, the legislative council and the tribal courts. Unlike the rest of the
population, who had elected representatives, with special quotas for ethnic and religious
minorities, in accordance with the 1928 electoral law, the Bedouins had their designated seats
filled by appointments made by the Amir ‘Abdullah. As Abla Amawi observes, this electoral
system, which was not based on proportional representation, benefits some sectors of society
over others and ensures “a docile legislative body.”43 Whereas Jordanian Christians and
Circassians received a disproportionately higher percentage of seats than their numbers would
warrant, Bedouins, who constituted 23.4 percent of the population, were given a mere 12.5
percent of the seats.44 Still, what this meant was that these appointments were made by the
amir according to the shaykhs’ loyalty to him and to the state and not based on popular will.
Thus the appointed shaykhs were answerable only to the amir and not to their constituencies. In
fact, tribal shaykhs were co-opted early on by the state through other means, namely state
assistance in their agricultural endeavors, which was substantially higher than the meager
assistance given to the rest of the tribes for cultivation. For example, a loan was granted to the
paramount shaykh of the Bani Sakhr, Mithqal al-Fayiz, to assist him in cultivating his extensive
landholdings. The reasons given for advancing the loan to al-Fayiz were to assist him in the
transition period from nomadism to settled life and to “restore” his position within his tribe.45 In



addition, the state paid tribal shaykhs a salary of 240 Palestinian pounds a year to establish the
state’s control over their tribes. The shaykhs were also expected to maintain public order by
ensuring the good behavior of their tribesmen “on pain of loss or reduction of salary.”46
Moreover, while many tribal shaykhs (or what Hani Hurani calls al-aristuqratiyyah al-qabaliyyah
al-iqta‘iyyah, or the feudo-tribal aristocracy) increased their landholdings as a result of the land
settlement process launched by the state in 1933,47 they also acquired more prestige and
power within the tribes because access to state institutions went through them, especially
recruitment into the armed forces.48 Also, as already mentioned, tribal shaykhs served on tribal
courts along with state officials giving them power in judicial matters.No juridical changes in the
status of the Bedouins were effected for a couple of decades after independence. In fact, without
the changes in the electoral law of 1960 wherein Bedouins acquired the right to vote as the
Hadari population could, previous laws remained operative until the seventies when the status of
the Bedouins began to change both juridically and in the popular discourse of palace-planned
nationalism. These changes followed the 1970 Civil War between the Jordanian army and the
Palestinian guerrillas, which ended in the defeat of the latter during the Black September
massacres in 1970 and their final defeat and expulsion from the country in July 1971. It was
hardly a coincidence that the Council of Tribal Leaders (Majlis Shuyukh al-‘Asha’ir) was set up
on July 31, 1971, by royal decree, a few days after the final expulsion of the Palestinian
guerrillas. King Husayn designated his brother, Prince Muhammad, as council president. The
council included twelve to fifteen tribal leaders, all of whom were to be appointed by royal decree
based on the recommendation of the council president (see articles 2 and 5).49 The law
stressed that an appointed member of the council must be Jordanian, a tribal leader, or a
prominent tribal personality belonging to the tribes enumerated in the law, and that he not be
ineligible to hold public office due to crimes or felonies (article 6-a, b, c). The official purpose for
creating the council was to “elevate the living standards among the Bedouins, and to put into
effect developmental, agricultural, health, and educational projects aiming at supporting the
program of settling the people of the Badiyah [desert], and to provide them with a good living to
which they are entitled and which is the duty of the state to provide them with, in order that they
can perform their role of pushing the wheel of progress and construction in this struggling
country.”50 In 1973, the council issued a statute (nizam) to unify tribal traditions, Tawhid al-‘Adat
al-‘Asha’iriyyah, wherein all nomadic and sedentary tribes or clans in the country would be
governed by the same statutes and wherein all their disparate traditions would be nationally
unified before the law.51 This of course was part of the new government policy of unifying the
Transjordanian population under one national identity after the challenge that the 1970 Civil War
constituted to the country. Prior divisions between the Transjordanian population such as
Bedouin and Hadari were proving counterproductive to the nationalist project of the state and
palace. The government decided to cancel the Council of Tribal Leaders law in May 1973,52
replacing it with an extra-juridical understanding between the country’s tribes and the palace.
This new understanding came to be known as Mahdar al-Qasr, or the Palace Convention, and it



was signed on August 18, 1974. The convention was attended on the part of the state by
Muhammad Hashim, the king’s advisor on tribal matters; the head of the Jordanian Armed
Forces General Habis al-Majali; the interior minister Ahmad Tarawnah; the head of public
security (the police) Major General Anwar Muhammad; and the governors of all of Jordan’s
governorates and the heads of all police departments. As for the tribal side, Ahmad ‘Uwaydi
al-‘Abbadi states that tribal leaders and experienced and prominent tribal personalities who are
knowledgeable of tribal laws and traditions attended on behalf of the tribes.53 The official
purpose of the Mahdar was described as follows: “Based on the royal desire to crystallize
conventional tribal traditions among all the sectors of the esteemed Jordanian people, rendering
them in a frame [characterized by] clear vision, those concerned in matters important to this
dear family [i.e., the Jordanian people] … are meeting to study all the important parts of tribal
conventions [a‘raf] and to decide which of them is good and beneficial for public welfare and
amend what needs to be amended, and to look into what needs to be reviewed in order that
tribal conventions be capable of catching up with the times [muwakabat al-zaman] and proceed
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remember. Without his insights, this book would have looked very different.Special thanks are
owed to Kate Wittenberg and Peter Dimock of Columbia University Press, whose support was
crucial for the publication of this book. Marjorie Wexler’s highly non-interventionist copyediting
made the publishing process enjoyable. I thank her for all her efforts. I would also ike to thank the
manuscript’s anonymous readers for their insightful comments.My research in Jordan was
funded by a fellowship provided by Columbia University’s Department of Political Science and a
number of summer travel grants provided by Columbia University’s Middle East Institute. I thank
them both for trusting in my project. An earlier version of Chapter 1 was published in Le
Royaume Hachémite de Jordanie: Identités sociales, politiques de développement et
construction étatique, 1946–1996, edited by Riccardo Bocco and published (2001) in Paris by
Karthala and in Amman and Beirut by CERMOC. IntroductionThe object of this study is
the production of national identity and national culture within Jordan as both a typical and an
atypical postcolonial nation-state. Recent studies of nationalism describe the nation as
“invented”1 or “imagined,”2 by intellectuals and/or political elites who are producers of, or
produced by, the political discourse of nationalism.3 In this study, I am more interested in
whether institutions play a role in the production of colonial and postcolonial national identity and
culture. More specifically, I examine whether two key state institutions, law and the military, assist
in the production of the nation. Do these institutions contribute to the identification of people as
“nationals”? Do they play any role in the production of ideas and practices that come to
constitute “national culture”? In posing these and other related questions, what I am proposing is
not a general or generalizable theoretical model for the study of nationalism but rather a general
and generalizable mode of inquiry.Law and the military were central institutions set up by the
colonial powers in the colonies. They replaced existing juridical and military structures, or
introduced them to societies that did not have them before. Both law and the military retain their
colonial markings as European institutions established to serve the colonial state. As Frantz
Fanon has shown, however, once national independence is achieved, the new nation-state elites
replace their colonial masters in administering the same institutions that were used to control
them.4 Furthermore, the postcolonial state, as Partha Chatterjee states, has “expanded and not
transformed the basic institutional arrangement of colonial law and administration, of the courts,
the bureaucracy, the police, the army, and the various technical services of government.”5
Colonial institutions and epistemology are thus adopted and adapted to the national condition.



Instead of serving European colonialism, law and the military come to serve national
independence, or its state representatives.To study national identity and culture through these
colonial institutional mechanisms, we must begin by understanding the general role these
institutions play in governance within the postcolonial nation-state and their inception under
colonial rule. As a background, I will discuss the major theoretical contributions dealing with
questions of law, military, and discipline, and with nationalist ideology and its relationship to
questions of cultural tradition and modernity. I will also provide a brief history of Jordan from
1921 to the present. Law, Military, and DisciplineIn his studies of the transformation of
western European state power in the modern period, Michel Foucault speaks of the
development of modern government. For Foucault, western European state rule was initially
based on law on which sovereignty itself was founded. Any illegality was an affront to the power
of the sovereign, which had to be redressed with corporeal punishment as public spectacle. With
the emergence of penal reform, discipline emerged as the art of managing the population “in its
depths and details.” Its object was “not to punish less, but to punish better; to punish with an
attenuated severity perhaps, but in order to punish with more universality and necessity; to insert
the power to punish more deeply into the social body.”6 Foucault asserts that the “point of
application of the penalty is not the representation [as in public executions as spectacle], but the
body, time, everyday gestures and activities; and the soul, too, but in so far as it is the seat of
habits. The body and the soul, as principles of behaviour, form the element that is now proposed
for punitive intervention.”7 This does not lead to a restoration of the “juridical subject who is
caught up in the fundamental interests of the social pact, but the obedient subject, the individual
subjected to habits, rules, orders, an authority that is exercised continually around him and upon
him, and which he must allow to function automatically in him.”8 According to Foucault,
discipline has not necessarily replaced previous modalities of power, “it has infiltrated the others,
sometimes undermining them, but serving as an intermediary between them, linking them
together, extending them and above all making it possible to bring the effects of power to the
most minute and distant elements. It assures an infinitesimal distribution of power
relations.”9Government, which emerged in the eighteenth century, was to become the new form
constituting the state’s function.10 Foucault describes modern “governmentality” as constituting
this triangle of “sovereignty–discipline–government.”11 For Foucault, indeed, “if it is true that the
juridical system was useful for representing, albeit in an inexhaustive way, a power that was
centered primarily around deduction and death, it is utterly incongruous with the new methods of
power whose operation is not ensured by right but by technique, not by law but by normalization,
not by punishment but by control, methods that are employed on all levels and in forms that go
beyond the state and its apparatus.”12 Foucault insists that power in the modern period controls
not necessarily by repressing individuals but by producing them in the first place as subjects
subjected to power.Foucault seems to be echoing Antonio Gramsci’s notion of hegemony. Unlike
Foucault, who overstresses production at the expense of repression, Gramsci describes the
modern state’s techniques of controlling the population as both coercion and hegemony.



Hegemony is that “which the dominant group exercises throughout society … on the other hand
of ‘direct domination’ or command exercised through the State and ‘juridical’ government.”
Hegemony, for Gramsci, has the central function of producing “[t]he ‘spontaneous’ consent
given by the great masses of the population to the general direction imposed on social life by the
dominant fundamental group.” As for coercive power, Gramsci describes it as a state apparatus
that “legally” imposes “discipline on those groups who do not ‘consent’ either actively or
passively. This apparatus is, however, constituted for the whole of society in anticipation of
moments of crisis of command and direction when spontaneous consent has failed.”13Although
Foucault contends that a productive disciplinary power has “infiltrated” repressive juridical
power, he proceeds in a way that indicates that productive discipline has indeed overtaken the
repressive rule of law. In doing so, Foucault underestimates the importance of law in the
organization of state repression. Nicos Poulantzas correctly states that Foucault’s approach
treats the state’s repressive apparatuses as “mere parts of the disciplinary machine which
patterns the internalization of repression by means of normalization.” 14 Although, in line with
Foucault, disciplinary power’s infiltration of juridical power has reconstituted law as a series of
productive and normalizing tactics, law is also constituted by a repressive technique engineered
to penalize those who remain outside the norm. One could even contend that production and
repression as techniques of control are fully imbricated in each other. Disciplinary and juridical
production implies disciplinary and juridical repression. To produce the new, the old has to be
repressed. The very production of a normalized subject requires the production of its other, the
“abnormal,” whose abnormality has to be repressed and buried to reveal the normal as
essence.In this study, I examine whether the nation-state’s repressive apparatuses, especially
law and the army, are indeed parts of a disciplinary machine as they are also parts of a juridical
one. Does the juridical itself acquire the double function of production and repression? Weber
contends that the modern state has a monopoly of the legitimate means of coercion and
physical violence, and that this coercive ability is organized in a “rational-legal” manner. I
demonstrate how the nation-state also acquires a monopoly over the legitimate means of
discipline, which is then generalized through the institutions of law and the military across the
surface of society. Schools and the media, through which education is institutionalized, also
become favorite channels for enforcing disciplinary normalization of the population, although
both remain subservient to the juridical power of the state. I take Gramsci’s initial contention as
operative for the nation-state. Hegemonic methods are used unless they fail to be effective with
the subjects of the nation-state, in which case coercive methods are used. I take Foucault’s
notion of discipline, or the set of practices, rules, habits, and orders that it generates for the
purpose of normalizing and controlling the population, as central for the maintenance if not the
continual reproduction of the hegemony of the state and its nationalist ideology. I will rely on
Foucault’s important contribution of the productivity of disciplinary regimes.Unlike Foucault,
however, and in line with Poulantzas, in this study I show how the nation-state governs through a
disciplinary-juridical dyad, which is both productive and repressive, formative and destructive. In



the course of our examination of the journey traversed by what becomes national identity and
national culture, these repressive and productive mechanisms are shown to be working hand in
hand, destroying what exists and forming what is new. More important, through their control of
the time and space of the nation, they formulate the new as that which has always been. This is
accomplished not only within the confines of the law and the military but also by these
institutions’ generation of processes of cultural production that overflow into society and other
state institutions. It is these cultural productions that augment the juridical and military strategies
to which they owe their very existence.Law and the military, however, are not always the servile
instruments of political elites. They do not only translate decisions made by these elites. These
institutions develop an independent momentum that produces outcomes not necessarily
envisioned by state elites and that lie outside their immediate control. Law and the military, which
play their designated repressive role, prove to exceed their control mandate by playing a
productive role not initially envisioned by those who deployed them. They set new demarcations
on who is and who is not a “national,” what is and what is not “national culture.” They come to
constitute and produce the subjects and the categories they seek to discipline and/or repress.
Moreover, the strategies through which these subjects are produced generate a range of
processes outside the realm of the military and the law, which carry their production to the realm
of national culture. It is these series of productions and their repressive correlates that I study.
Tradition and ModernityNationalism is ideology. However, as Louis Althusser emphasizes,
“Ideology always exists in an apparatus … and its practice, or practices. This existence is
material.”15 One of the most obvious ideological underpinnings of anticolonial nationalisms is
the combining of modernization and tradition. While one of anticolonial nationalism’s dual goals
is the achievement of technological modernization in the Western sense, its other goal is the
assertion of a traditional national culture.16 As Chatterjee has argued, for nationalism to achieve
its dual goals, it divides the world into two domains, “the material and the spiritual. The material
is the domain of the ‘outside,’ of the economy and of statecraft, of science and technology, a
domain where the West had proved its superiority and the East had succumbed…. The spiritual,
on the other hand, is an ‘inner’ domain bearing the ‘essential’ marks of cultural identity. The
greater one’s success in imitating Western skills in the material domain, therefore, the greater
the need to preserve the distinctness of one’s spiritual culture.”17In the Arab East, as in the rest
of Asia, national identity was the site of negotiating not only East and West as conceptual
anchoring categories, but, as importantly the foundational ruse of gendered citizenship. The
respective responsibilities of men and women to the nation emerged as cornerstones of nation-
building in the colonized world just as they had been and continue to be in European
countries.18 I examine how national identity conceives of masculinity in defining nationalist
agency. The category of masculinity itself is shown to be embedded in a temporal schema,
whose telos is European modernity; a geocultural schema, whose core is urbanity at the
expense of the countryside and the desert; and a class schema, organized by bourgeois
economics replacing previous rules of property and ownership. In examining masculinity within



nationalist philosophy, my objective is not to describe the unfolding of a masculine-based
nationalism but rather to show the process through which masculinity itself, and femininity, are
lived within the modality of the nation-state—indeed, how masculinity and femininity are
nationalized.In accordance with liberal ideology, the colonial state sets up the binary of the
public and the private. Chatterjee claims that nationalists “operated in a field constituted by a
very different set of distinctions—those between the spiritual and the material, the inner and the
outer, the essential and the inessential. That contested field over which nationalism had
proclaimed its sovereignty and where it had imagined its true community was neither
coextensive with nor coincidental to the field constituted by the private/public distinction.”19 This
is partially true. It proves to be quite inaccurate, however, when describing the realm of the
juridical. It is within the law that the material/spiritual, the outer/inner, the modern/traditional,
male/female distinctions are divided into the realms of the public and the private. The arena of
law becomes one where modernity and modern European codes can adjudicate matters of
statecraft and the economy while religious and local “traditions” adjudicate matters of sexual and
family relations and culture. In the case of Jordan, for example, European legal codes were to
run the public sphere (inhabited by modern urban men), while religious laws (Muslim and
Christian) and Bedouin customary laws (until 1976) were to run the private (inhabited by women
and the Bedouins who constitute parts of the “inner”, the “traditional,” and the “spiritual” essence
of the nation).Benedict Anderson claims that Asian and African nationalist intellectuals
“imagined” their nations by imitating the already existing “modular” forms of nationalisms in
Europe and the Americas. Chatterjee criticizes Anderson’s contentions by asserting that if
“nationalisms in the rest of the world have to choose their imagined community from certain
‘modular’ forms … what do they have left to imagine?”20 Indeed, for Chatterjee, since
nationalists adopt European models of the “material,” it is in the spiritual realm that they can be
imaginative: “Here nationalism launches its most powerful, creative, and historically significant
project: to fashion a “modern” national culture that is nevertheless not Western. If the nation is an
imagined community, then this is where it is brought into being. In this, its true and essential
domain, the nation is already sovereign, even when the state is in the hands of the colonial
power. The dynamics of this historical project is completely missed in conventional histories in
which the story of nationalism begins with the contest for political power.”21I am in agreement
with Chatterjee on this point, although with some reservations. Whereas nationalists are agents
in the construction of national culture, or what Chatterjee calls the “spiritual,” this domain is
hardly “sovereign” or independent from productive colonial machinations. The colonial state,
through its institutions, is, in fact, instrumental in the production of national culture. Colonial
economic relations, the military, colonial schools, law, are in fact repressive of a range of cultural
material and productive of another. Nationalists later adopt the colonial cultural product as
“traditional,” with no reference to its colonial genealogy of repression and production. From
repressing existing cultural practices to producing “traditional national” dishes and music,
clothes, personal grooming, flags, and sports, colonial institutions are central. Chatterjee is



correct in asserting that the nationalist attempt is to dress these products up as traditional and
modern simultaneously, without implicating them in the Western modern project. It is in doing so
that the nationalists manifest their agency, an agency they had initially shown in their refusal of
the racial/cultural hierarchical epistemology within which colonialism had imprisoned them.
However, in putting this project into effect, the nationalists’ combining of European and existing
gender, religious, and aesthetic (in short, “cultural”) norms does not result in cultural syncretism;
rather it is a process whereby European norms sublate (aufheben) traditional ones. The new
cultural norms are modern inventions dressed up in traditional garb to satisfy nationalism’s
claims of a national culture for which it stands. This new culture, however, is not so much
traditional as it is traditionalized.22The military is especially important in this regard. In schooling
its soldiers in the art of warfare, the colonial state also introduces them to a new way of
apprehending the world, a new epistemology, underlain by the modern colonial order and that of
the nation-state. This epistemology is maintained with little variation on the assumption to power
of anticolonial nationalists. Whereas the anticolonial nationalist struggle questions the colonial
hierarchy of Europeans and non-Europeans by according “Orientals” and Africans agency, it fails
to question the colonial epistemology of governance. Traditional sociological and political
science approaches to the military have been limited to its “praetorian” role, to its role in the
formation of modern states, or to its “politics” in relation to the state, political society, and civil
society.23 Samuel P. Huntington, for example, defines praetorianism “in a limited sense” as “the
intervention of the military in politics.”24 He discerns this “phenomenon” within states in Latin
America, Asia, and Africa. Alfred Stepan, on the other hand, seeks to uncover the different roles
played by the military under authoritarianism and democracy and its relationship to other state
agencies and society at large.25 What these approaches fail to account for is the productive role
of the military: how the military produces politics rather than how it is related to it or what “its”
politics actually are. What kind of repressive techniques underlie the military’s productivity of
identities and practices? And what kind of productive techniques underlie its repression of
identities and practices? In constituting itself as a machine of coercion and discipline, the
military represses existing forms of being and produces a new species of citizen-nationals that
permeate the rest of society. In the context of the modern nation-state, these militarized citizen-
nationals impart to the rest of society, through a variety of mechanisms (media, official
propaganda, schools, family, military conscriptions, songs, music), new cultures and traditions
that are identified as “national.” Following Timothy Mitchell, the military as a state organ is indeed
as permeable as are other state agencies and society itself more generally.26 This permeability
between society and the army, between the realm of the civic and the realm of the military, is
what facilitates the normalization of society that had begun within the military. Here, I am
referring not only to the generalizability of the military’s disciplinary function to schools,
universities, hospitals, sports clubs, and the family, but also to the generalizability of the specific
normalization of citizens within the military—as nationalist agents defending the nation—to the
rest of society at large. Historical MomentsExamining the roles of state organs, such as law



and the military, in the fashioning of a postcolonial national identity reveals national identity to be
a non-essence, a product overdetermined by a variety of mechanisms and discourses of which it
is the effect. It also reveals it to be a dynamic entity. Its self and its other change according to
different historical moments.In analyzing how bourgeois revolutions and hegemony are
achieved, Antonio Gramsci identifies three historical moments of the “relation of forces” whose
resolutions are determinative of the outcome of political struggles. The first is that of the
structure of the economy, “objective, independent of human will”; the second is “the relation of
political forces”; and the third is “the relation of military forces.”27 In studying Indian nationalist
thought, Partha Chatterjee adapts Gramsci by positing three moments in its development, the
moment of departure (that of its encounter with post-Enlightenment thought), the moment of
manoeuvre (that of mobilization), and the moment of arrival (“when nationalist thought attains its
full development”).28 As I am studying the role of state agencies in the production of national
identity, I have chosen a different set of historical moments that are definitional of that identity.
Like Chatterjee, I am not positing a teleological model of ascending evolutionary stages. I am
positing these moments as transformative moments that are at times, but not necessarily
always, historically discontinuous.The first moment is the colonial moment. This is the moment
when colonialism establishes a state-framework on a colonized territory/country, either replacing
an existing state structure or inaugurating one where it had not existed before.29 This inaugural
moment establishes the political, juridical, administrative, and military structures of the colonized
territory/country, effectively rendering it a nation-state (laws of nationality, governance, and
citizenship are codified, borders and maps are drawn up, bureaucratic divisions and taxonomies
of the territory and the population are imposed, conscription and/or induction of colonized men
into colonial military structures is established). This moment constitutes a radical discontinuity
with what existed before the colonial encounter.The second moment is the anticolonial moment.
This is the moment when the struggle against colonial rule becomes generalized and
hegemonic, leading to the ultimate establishment of national independence. This is also the
moment when the administrative colonial framework is adopted by the colonized to set up their
independent nation-state. The nationalist representatives of the colonized will oversee the
colonial state’s institutions, which are now in the service of the postcolonial independent state.
This moment is discontinuous from the previous one in that it overthrows the existing discursive
and material structure of colonial governance. The nation-state and its apparatuses are now
staffed and run by anticolonial nationalists for the benefit of the nation and not colonialism.
However, as far as the techniques of governance are concerned, there is almost complete
institutional continuity. The colonial structure of governance survives the “rupture”
unscathed.The third moment is that of the expansion and contraction of the nation. Here, I am
referring mostly to the territorial and demographic expansion and contraction of the nation-state
through annexation or loss of territory (including India, Indonesia, Jordan, Israel, Saudi Arabia,
North and South Yemen, Morocco, Pakistan, Ethiopia) or the incorporation and/or
denationalization of sectors of the population. However, this moment also includes the



expansion of the rights accorded to citizen-nationals to groups that have hitherto been denied
such rights (women, certain ethnic groups and classes). As a result, this moment might in reality
be a series of historical moments during which these expansions and contractions took
place.The fourth moment is the moment of internal implosion, generally characterized by civil
war or revolution calling for an identitarian redefinition of the nation-state itself or for secession
from it (a moment experienced by a large number of postcolonial nation-states but not
necessarily all).Although the first moment is also the first chronologically, the next three do not
necessarily follow a chronological order. Expansion and/or contraction of a country can take
place before or after independence from colonialism. Civil wars and revolutions can also take
place under colonial or postcolonial rule. Therefore, with the exception of the colonial moment,
the remaining three moments follow no systematic chronology, but all remain central definitional
moments of national identity. In the course of this study, I identify the transformation in law, the
military, political rights, and cultural discourse in the context of these historical moments.The self
that constitutes national identity and the other to which it is opposed also change depending on
the historical moment. Whereas the period between the colonial and anticolonial moments is
generally characterized by the constitution of a national self that is opposed to the colonials, this
schema changes, especially after the end of colonialism. Whereas colonial divide et impera
policies can and do bear fruit during the colonial period and continuing after it (India is a case in
point), most of them are articulated in the postcolonial period where the constitution of a
national-self that is no longer besieged by an external colonial other now organizes itself against
an internal other (ethnic groups, groups from different geographic regions in the country,
religious groups, racial groups, language groups, political groups). Examples include Cambodia,
Sri Lanka, Rwanda, Burundi, Sudan, Ethiopia, Nigeria, Indonesia, Iraq, Jordan, Pakistan, India,
Lebanon, and so forth. Jordan’s Historical MomentsA cursory perusal of recent books written
about Jordan reveals titles such as The Jordanian Character,30 The Political History of East of
the Jordan in the Mamluk Period,31 and Jordan in History: From the Stone Age until the
Establishment of the Emirate.32 The intent of this book is to narrate the story through which
Jordan came to acquire a history in the Stone Age or in the Mamluk period and how Jordanians
came to have a specific national “character.”Before 1921, there was no territory, people, or
nationalist movement that was designated, or that designated itself, as Transjordanian.
Transjordan as a nation-state was established in the wake of World War I, in 1921, by the British
and the recently arrived Hijazi Amir ‘Abdullah. This was Transjordan’s colonial moment, its very
inaugural moment. The British replaced the few existing state structures left by the Ottomans,
and the small, short-lived regional governments that regionalists had established in 1920 to
1921 during the interregnum period following the end of Ottoman rule and the beginning of
British rule. The first decade of rule was characterized by the British and the Amir’s attempts to
set up a governmental structure, an army, a police force, and a bureaucracy followed by the
establishment of laws that began to be decreed in 1927. Transjordan’s first constitution was set
up in 1928, as the “Organic Law,” concomitant with many other laws governing every aspect of



life in the new state. Also, Transjordan expanded demographically and geographically through
the annexation of an area extending in the south from Ma‘an to ‘Aqaba, which had been part of
the Hijaz before. Several changes of the bureaucratic guard and of the institutional framework of
the army and the police took place during the first decade. Moreover, several popular uprisings
against encroaching state institutions and against the age of the nation-state were staged. Some
of them targeted the bureaucracy and political apparatus, which was wholly staffed by people
from outside the newly designated borders of the country. They were all defeated by the might of
British military force and/or the will and diplomacy of the Hijazi Amir. It is the institutional
establishment of the state, especially its juridical and military organs, that, as we will see, was
detrimental to the production and repression of identities and cultural practices within the newly
demarcated borders. During this period, a Jordanian nativist self developed that was opposed to
an assortment of non-native others (the British, the Amir, and the Hijazi, Syrian, Palestinian, and
Iraqi bureaucrats and politicians).Consolidation of state power proceeded apace in the 1930s
through coercion and co-optation of local elites, whose resistance to the non-representative
state in the late 1920s and through the mid 1930s was crushed or neutralized by different means
and through the recruitment and subjugation of the hitherto recalcitrant Bedouin population,
constituting almost half the nascent country’s population. Anticolonial uprisings took place in the
second half of the 1930s in solidarity with the neighboring Palestinians who were revolting
against the British and the Zionist project. These were also crushed. The 1940s saw major
changes in the country. The war years were profitable to Transjordan’s merchant class, a
majority of whom had Syrian and Palestinian origins. Transjordan’s mostly Bedouin army, the
Arab Legion, acquired an international role through intervening in Iraq and Syria on behalf of the
British government, and a domestic one of disciplining the Bedouin population itself through its
integration into state structures. Transjordan itself was transformed from a mere mandated
emirate into an independent kingdom in 1946 with its ruling amir declaring himself king.
Independence, however, was nominal, as the country’s army continued to be led by a British
officer and the country continued to depend on massive British subsidies. The very name of the
country, Transjordan, which had been invented by British parliamentarians after World War I,
was changed to the Hashemite Kingdom of Jordan. This was not accompanied by anticolonial
revolts on the part of the populace but was rather the result of international changes following
World War II and local diplomatic pressure by the amir and his politicians. The newly
independent country experienced even more radical transformations before the decade was
over. It had expanded to include central Palestine, the largest chunk of Palestinian land that the
Zionists did not conquer, and a large Palestinian population consisting of the natives of central
Palestine (which was renamed the West Bank), and the refugees expelled from the part of
Palestine that became Israel, more than tripling the population. This was the second time that
Jordan had expanded geographically and demographically. The 1925 and 1948 to 1950
expansions constitute an important moment in the country’s history as the country’s physical
boundaries and demographic constitution were transformed in ways detrimental to its national



identity and culture.The 1950s saw more radical transformations. ‘Abdullah was assassinated in
1951. His son Talal assumed the throne for a brief period, followed by regents who ruled the
country until Talal’s son, Husayn, came of age in 1953, at which point he was enthroned. The
state had begun to Jordanize the Palestinian population and territory through co-optation and
manipulation and at times coercion. An anticolonial current overtook the country in the mid
1950s, demanding complete independence from the British as well as democratic reforms.
Influenced by the anticolonial rage in the Third World more generally and the recent anticolonial
triumphs in neighboring Arab countries, the movement acquired immense momentum, so much
so that for a time the young King Husayn was swept by its zeal. Jordan’s anticolonial moment
was ushered in then and culminated in the expulsion of General John Bagot Glubb, the British
head of the army, in March 1956. The anticolonial momentum did not subside following Glubb’s
departure and the “Arabization” of the army. Democratic reforms as well as Jordan’s realignment
in international politics were the big items on the agenda of the anticolonial nationalist
movement. The king and his coterie of family and friends worried that the tide might sweep the
monarchy away. With the help of the British and the Americans, a palace coup took place in
1957, putting an end to the liberal experiment and releasing a tide of political repression under
which the country lived for the next three decades, if not to the present. Jordan’s anticolonial
moment also had many implications for its national identity and national culture. It is during this
historical moment that the Jordanian self was radically opposed to the colonial British other.The
1960s brought even more changes and transformations to the country. While Palestinian-
Jordanians were now represented in government and among the country’s economic elite, the
Palestinian poor living in refugee camps were continuing to agitate to end their exile. The 1967
War with Israel cost Jordan the West Bank, forcing its de facto demographic and geographic
contraction. The rise of the Palestine Liberation Organization (PLO) in 1964 and that of the
Palestinian guerrilla movements after the 1967 War challenged the Jordanian government’s
claim that the West Bank and the Palestinian population it acquired are now Jordanians for
whom it alone can speak. Moreover, the guerrillas began to encroach on the country’s very
sovereignty. The situation exploded into a civil war between the Jordanian army, which includes
Palestinians, and the Palestinian guerrillas, which include Jordanians. This is the country’s
moment of implosion, which proved crucial for national redefinition. Much of the country’s elite,
including the Palestinian-Jordanian elite, backed the regime. The guerrillas were defeated and a
major campaign of Jordanization, which had already been in existence before the Civil War,
went into full swing after it. The other of the Jordanian was no longer the external British
colonialist but an internal other, namely, Palestinian Jordanians. The merchant class, which had
few Transjordanians, lost much of its political power to the strong bureaucracy, the mainstay of
Transjordanians of settled origins. The army, in Transjordanian hands since Arabization,
continued to be the major force at the disposal of the regime. Discriminatory policies against
Palestinian-Jordanians (constituting more than half the population) became increasingly
institutionalized: there was less government representation, less employment in the public



sector, fewer academic opportunities, and less access to public funds. The private sector, the
mainstay of Palestinian power, continued to favor Palestinians in its employment practices.The
country, however, saw a constitutional expansion of rights through the normalization of citizens.
Women were granted the vote in 1974, and the Bedouin population, living under Bedouin
customary laws and quasi military/police rule since 1929, were normalized by the cancellation of
these laws in 1976, finally equating the Bedouins and women with male urbanites juridically, as
far as political and civil rights were concerned. The country was stabilized and its economy
began to improve as a result of increasing remittances from its labor migrants in the Gulf states,
from foreign aid from Arab Gulf states and the United States, and from land speculation, which
skyrocketed by the end of the decade.The 1980s brought yet more transformations. Jordan’s
economy began to teeter on the edge of collapse by mid decade. The Palestinian Uprising in
Jordan’s West Bank was not only questioning the Israeli occupation but also the very
Jordanianness of the West Bank, whose Palestinianness was being asserted more strongly than
ever. With the PLO increasingly recognized as the only political representative of the revolting
Palestinians, Jordan’s king “disengaged” from the West Bank, effectively giving up the territory
de jure. Its Jordanian population was soon denationalized with the same peremptory power that
‘Abdullah had nationalized them almost four decades earlier. The country’s expanding moment
had come full circle through this contraction. Moreover, the governing arrangement itself was to
be transformed with the inauguration of a liberalized period in 1989, leading to parliamentary
elections and the expansion of liberties that were still as restricted as they had been since the
Palace coup of 1957.The 1990s ushered in a new liberal age that opened up pent-up frustration
on the identity issue. Transjordanian exclusivists began agitating for a more Transjordanian-only
Jordan, bringing to the political battlefield anti-Palestinian frustrations that had been growing and
made more legitimate by the regime since the Civil War. Some of these essentialist claims are
also questioning the Jordanianness of the royal family itself.This study intends to describe and
analyze the processes through which peoples and territories that were constituted as a nation in
1921 came to accept this designation and within a few decades began to agitate for political
rights based on it. How did the peoples and the territories that the British and the Hijazi amir
captured in 1921 become Jordanian is the main question that this book seeks to answerThis
book, however, is not only about how Jordanian national identity and culture are historically
contingent, resulting from colonial and post colonial state institutions that actively produce and
repress identifications and practices, it is also about how national identity and culture in general
are produced. The Jordanian case is especially illustrative of these processes because of its
more recent constitution as a nation-state and the clear markings stamped on it by its architects,
markings that are less visible in other postcolonial settings. Although Jordan is not unique in the
postcolonial world, it is one of the less common cases: “Outsiders” conceived of its borders and
identity; they led its national army well after independence; people whose roots within existing
memory lie outside the new borders of the country, ruled and continue to rule it; its population
consists in its majority of people whose geographic “origins” within living memory are located



outside the borders of the nation-state (this does not refer only to Palestinian Jordanians, but
also to Syrian-Jordanians, Hijazi-Jordanians, Egyptian-Jordanians, Iraqi-Jordanians, Lebanese-
Jordanians, Turkish-Jordanians, Circassian-Jordanians, Kurdish-Jordanians, Chechen-
Jordanians, and Armenian-Jordanians); the country has a large dependence on foreign money
to support its resource-poor economy; and claims are put forth by neighboring powerful states
on its very identity (Israel, Saudi Arabia, and Nasirist Egypt, to list the more prominent ones
historically), or on parts of it (the West Bank and Palestinian Jordanians) by a strong nationalist
movement (namely, the PLO). It is in the context of this wide array of factors that Jordanian
nationalist discourse has a more difficult time stabilizing the terms and essences it posits than
the nationalist discourses of other postcolonial nation-states. Whereas Jordanian national
identity is no more “imagined” or “invented” than other national identities, its more recent
exclusivist defenders have a harder battle to wage than their counterparts elsewhere in the
world. It is this characteristic of the Jordanian case that makes it more clearly illustrative of
nationalization processes that are better dissimulated elsewhere, and thus it allows the exposure
of such dissimulation.This study is not intended to tell the whole story of how national identity is
produced, nor does it imply that law and the military are the only factors relevant to the
production of national identity and national culture. Due to the absence of any examination of
these institutions in recent studies of nationalism, the contribution this study makes to the
debate lies in its demonstration that law and the military are central to the production of the
nation and are generative of other discourses that infiltrate other state agencies and society at
large in their defining of national culture.The first two chapters examine the juridical production
of national identity and national culture. I look at laws of nationality, election laws, and civil laws,
as well as at the organization of law itself into three separate realms: European codes, religious
codes, and Bedouin customary law. The third and fourth chapters examine the military’s
production of national identity and national culture. I examine the role of the British in organizing
a population that resisted the order of the nation-state, and their transformation, through
repressive and productive techniques, not only into obedient citizen-nationals but also into
defenders of the new order. I also examine the impact colonial legacy had (and has) on
anticolonial nationalists. Chapter 4 also presents a lengthy but needed diplomatic history of
politics within the military and of politics between the military and the regime. A fifth chapter
discusses the juridical, military, and political aspects of the relationship between Palestinian
Jordanians and Transjordanians, and its productive and repressive impact on Jordanian national
identity and national culture. This is important as it reveals how disciplinary strategies used by
the colonial and postcolonial state organize national identity by identifying its self and its other.
This chapter will also include diplomatic history, especially as relates to the PLO and its
relationship to the Jordanian State and regime. I will end by examining the current nationalist
discourse in Jordan and its increasingly exclusivist and essentialist claims. Throughout the five
chapters, the discussion will center not only on the law and the military but also on the important
discourses on national identity that both institutions generate outside their institutional rubric and



that spill over into other state agencies and society at large. These discussions (e.g., music,
food, sports, tourism, archeology) are not extraneous to our examination of law and the military;
rather, they are the effects of the different processes generated by the law and the military, albeit
processes that exceed their institutional boundaries.Throughout the book, you will notice that I
identify the geographic origins and the religious and ethnic backgrounds of people. This is done
deliberately. As contemporary Jordanian nationalism adheres to a set of essentialist markers
that are geographically, ethnically, and at times religiously constant, and that it claims
“constitute” Jordanian identity, my identification of people’s backgrounds is intended to
interrogate that claim. The elements that constitute today’s Jordanian national identity and
Jordanian national culture and the backgrounds of individuals who uphold the essentialist
character of Jordanian identity are much more varied geographically, ethnically, and religiously
than the guardians of contemporary Jordanian nationalism would like to believe. Drawing
attention to people’s varied “origins” then is itself an argument against an essentialist notion of
national identity.When applied to different national contexts, this mode of inquiry will not result in
the same outcome that it does in the specific case of Jordan. As each national context is
particular, the mode of inquiry I am proposing will elicit different results in each case. Its strength
then is in asking a new set of questions that prevailing methods have not asked and in explaining
specific outcomes that as of yet have not been explained adequately. This is not to say that the
case of Jordan (and indeed of every country) is so specific that we cannot use it to illustrate
other cases. It is simply asserting that this mode of inquiry does not seek to “normalize” all
nation-states under the banner of one model. It does, however, aim to pose important questions
of how nation-states in general impose their modality where one had not existed before. Jordan’s
case is in fact generalizable insofar as the colonial institutional and philosophical legacy that
Jordan inherited from British colonialism is one that is shared by many nations in Asia and
Africa. What is specific is the outcome these institutions produced (or produce) in each national
context. What follows then is not a study of nationalist movements or necessarily of nationalist
thought in the colonial world. It is a study of how the state, colonial and postcolonial, participates
in the identification of the nation, and the role it plays in the production of national identity and
culture, which nationalist thought adopts as objective essences. IntroductionThe object
of this study is the production of national identity and national culture within Jordan as both a
typical and an atypical postcolonial nation-state. Recent studies of nationalism describe the
nation as “invented”1 or “imagined,”2 by intellectuals and/or political elites who are producers of,
or produced by, the political discourse of nationalism.3 In this study, I am more interested in
whether institutions play a role in the production of colonial and postcolonial national identity and
culture. More specifically, I examine whether two key state institutions, law and the military, assist
in the production of the nation. Do these institutions contribute to the identification of people as
“nationals”? Do they play any role in the production of ideas and practices that come to
constitute “national culture”? In posing these and other related questions, what I am proposing is
not a general or generalizable theoretical model for the study of nationalism but rather a general



and generalizable mode of inquiry.Law and the military were central institutions set up by the
colonial powers in the colonies. They replaced existing juridical and military structures, or
introduced them to societies that did not have them before. Both law and the military retain their
colonial markings as European institutions established to serve the colonial state. As Frantz
Fanon has shown, however, once national independence is achieved, the new nation-state elites
replace their colonial masters in administering the same institutions that were used to control
them.4 Furthermore, the postcolonial state, as Partha Chatterjee states, has “expanded and not
transformed the basic institutional arrangement of colonial law and administration, of the courts,
the bureaucracy, the police, the army, and the various technical services of government.”5
Colonial institutions and epistemology are thus adopted and adapted to the national condition.
Instead of serving European colonialism, law and the military come to serve national
independence, or its state representatives.To study national identity and culture through these
colonial institutional mechanisms, we must begin by understanding the general role these
institutions play in governance within the postcolonial nation-state and their inception under
colonial rule. As a background, I will discuss the major theoretical contributions dealing with
questions of law, military, and discipline, and with nationalist ideology and its relationship to
questions of cultural tradition and modernity. I will also provide a brief history of Jordan from
1921 to the present. Law, Military, and DisciplineIn his studies of the transformation of
western European state power in the modern period, Michel Foucault speaks of the
development of modern government. For Foucault, western European state rule was initially
based on law on which sovereignty itself was founded. Any illegality was an affront to the power
of the sovereign, which had to be redressed with corporeal punishment as public spectacle. With
the emergence of penal reform, discipline emerged as the art of managing the population “in its
depths and details.” Its object was “not to punish less, but to punish better; to punish with an
attenuated severity perhaps, but in order to punish with more universality and necessity; to insert
the power to punish more deeply into the social body.”6 Foucault asserts that the “point of
application of the penalty is not the representation [as in public executions as spectacle], but the
body, time, everyday gestures and activities; and the soul, too, but in so far as it is the seat of
habits. The body and the soul, as principles of behaviour, form the element that is now proposed
for punitive intervention.”7 This does not lead to a restoration of the “juridical subject who is
caught up in the fundamental interests of the social pact, but the obedient subject, the individual
subjected to habits, rules, orders, an authority that is exercised continually around him and upon
him, and which he must allow to function automatically in him.”8 According to Foucault,
discipline has not necessarily replaced previous modalities of power, “it has infiltrated the others,
sometimes undermining them, but serving as an intermediary between them, linking them
together, extending them and above all making it possible to bring the effects of power to the
most minute and distant elements. It assures an infinitesimal distribution of power
relations.”9Government, which emerged in the eighteenth century, was to become the new form
constituting the state’s function.10 Foucault describes modern “governmentality” as constituting



this triangle of “sovereignty–discipline–government.”11 For Foucault, indeed, “if it is true that the
juridical system was useful for representing, albeit in an inexhaustive way, a power that was
centered primarily around deduction and death, it is utterly incongruous with the new methods of
power whose operation is not ensured by right but by technique, not by law but by normalization,
not by punishment but by control, methods that are employed on all levels and in forms that go
beyond the state and its apparatus.”12 Foucault insists that power in the modern period controls
not necessarily by repressing individuals but by producing them in the first place as subjects
subjected to power.Foucault seems to be echoing Antonio Gramsci’s notion of hegemony. Unlike
Foucault, who overstresses production at the expense of repression, Gramsci describes the
modern state’s techniques of controlling the population as both coercion and hegemony.
Hegemony is that “which the dominant group exercises throughout society … on the other hand
of ‘direct domination’ or command exercised through the State and ‘juridical’ government.”
Hegemony, for Gramsci, has the central function of producing “[t]he ‘spontaneous’ consent
given by the great masses of the population to the general direction imposed on social life by the
dominant fundamental group.” As for coercive power, Gramsci describes it as a state apparatus
that “legally” imposes “discipline on those groups who do not ‘consent’ either actively or
passively. This apparatus is, however, constituted for the whole of society in anticipation of
moments of crisis of command and direction when spontaneous consent has failed.”13Although
Foucault contends that a productive disciplinary power has “infiltrated” repressive juridical
power, he proceeds in a way that indicates that productive discipline has indeed overtaken the
repressive rule of law. In doing so, Foucault underestimates the importance of law in the
organization of state repression. Nicos Poulantzas correctly states that Foucault’s approach
treats the state’s repressive apparatuses as “mere parts of the disciplinary machine which
patterns the internalization of repression by means of normalization.” 14 Although, in line with
Foucault, disciplinary power’s infiltration of juridical power has reconstituted law as a series of
productive and normalizing tactics, law is also constituted by a repressive technique engineered
to penalize those who remain outside the norm. One could even contend that production and
repression as techniques of control are fully imbricated in each other. Disciplinary and juridical
production implies disciplinary and juridical repression. To produce the new, the old has to be
repressed. The very production of a normalized subject requires the production of its other, the
“abnormal,” whose abnormality has to be repressed and buried to reveal the normal as
essence.In this study, I examine whether the nation-state’s repressive apparatuses, especially
law and the army, are indeed parts of a disciplinary machine as they are also parts of a juridical
one. Does the juridical itself acquire the double function of production and repression? Weber
contends that the modern state has a monopoly of the legitimate means of coercion and
physical violence, and that this coercive ability is organized in a “rational-legal” manner. I
demonstrate how the nation-state also acquires a monopoly over the legitimate means of
discipline, which is then generalized through the institutions of law and the military across the
surface of society. Schools and the media, through which education is institutionalized, also



become favorite channels for enforcing disciplinary normalization of the population, although
both remain subservient to the juridical power of the state. I take Gramsci’s initial contention as
operative for the nation-state. Hegemonic methods are used unless they fail to be effective with
the subjects of the nation-state, in which case coercive methods are used. I take Foucault’s
notion of discipline, or the set of practices, rules, habits, and orders that it generates for the
purpose of normalizing and controlling the population, as central for the maintenance if not the
continual reproduction of the hegemony of the state and its nationalist ideology. I will rely on
Foucault’s important contribution of the productivity of disciplinary regimes.Unlike Foucault,
however, and in line with Poulantzas, in this study I show how the nation-state governs through a
disciplinary-juridical dyad, which is both productive and repressive, formative and destructive. In
the course of our examination of the journey traversed by what becomes national identity and
national culture, these repressive and productive mechanisms are shown to be working hand in
hand, destroying what exists and forming what is new. More important, through their control of
the time and space of the nation, they formulate the new as that which has always been. This is
accomplished not only within the confines of the law and the military but also by these
institutions’ generation of processes of cultural production that overflow into society and other
state institutions. It is these cultural productions that augment the juridical and military strategies
to which they owe their very existence.Law and the military, however, are not always the servile
instruments of political elites. They do not only translate decisions made by these elites. These
institutions develop an independent momentum that produces outcomes not necessarily
envisioned by state elites and that lie outside their immediate control. Law and the military, which
play their designated repressive role, prove to exceed their control mandate by playing a
productive role not initially envisioned by those who deployed them. They set new demarcations
on who is and who is not a “national,” what is and what is not “national culture.” They come to
constitute and produce the subjects and the categories they seek to discipline and/or repress.
Moreover, the strategies through which these subjects are produced generate a range of
processes outside the realm of the military and the law, which carry their production to the realm
of national culture. It is these series of productions and their repressive correlates that I study.
Tradition and ModernityNationalism is ideology. However, as Louis Althusser emphasizes,
“Ideology always exists in an apparatus … and its practice, or practices. This existence is
material.”15 One of the most obvious ideological underpinnings of anticolonial nationalisms is
the combining of modernization and tradition. While one of anticolonial nationalism’s dual goals
is the achievement of technological modernization in the Western sense, its other goal is the
assertion of a traditional national culture.16 As Chatterjee has argued, for nationalism to achieve
its dual goals, it divides the world into two domains, “the material and the spiritual. The material
is the domain of the ‘outside,’ of the economy and of statecraft, of science and technology, a
domain where the West had proved its superiority and the East had succumbed…. The spiritual,
on the other hand, is an ‘inner’ domain bearing the ‘essential’ marks of cultural identity. The
greater one’s success in imitating Western skills in the material domain, therefore, the greater



the need to preserve the distinctness of one’s spiritual culture.”17In the Arab East, as in the rest
of Asia, national identity was the site of negotiating not only East and West as conceptual
anchoring categories, but, as importantly the foundational ruse of gendered citizenship. The
respective responsibilities of men and women to the nation emerged as cornerstones of nation-
building in the colonized world just as they had been and continue to be in European
countries.18 I examine how national identity conceives of masculinity in defining nationalist
agency. The category of masculinity itself is shown to be embedded in a temporal schema,
whose telos is European modernity; a geocultural schema, whose core is urbanity at the
expense of the countryside and the desert; and a class schema, organized by bourgeois
economics replacing previous rules of property and ownership. In examining masculinity within
nationalist philosophy, my objective is not to describe the unfolding of a masculine-based
nationalism but rather to show the process through which masculinity itself, and femininity, are
lived within the modality of the nation-state—indeed, how masculinity and femininity are
nationalized.In accordance with liberal ideology, the colonial state sets up the binary of the
public and the private. Chatterjee claims that nationalists “operated in a field constituted by a
very different set of distinctions—those between the spiritual and the material, the inner and the
outer, the essential and the inessential. That contested field over which nationalism had
proclaimed its sovereignty and where it had imagined its true community was neither
coextensive with nor coincidental to the field constituted by the private/public distinction.”19 This
is partially true. It proves to be quite inaccurate, however, when describing the realm of the
juridical. It is within the law that the material/spiritual, the outer/inner, the modern/traditional,
male/female distinctions are divided into the realms of the public and the private. The arena of
law becomes one where modernity and modern European codes can adjudicate matters of
statecraft and the economy while religious and local “traditions” adjudicate matters of sexual and
family relations and culture. In the case of Jordan, for example, European legal codes were to
run the public sphere (inhabited by modern urban men), while religious laws (Muslim and
Christian) and Bedouin customary laws (until 1976) were to run the private (inhabited by women
and the Bedouins who constitute parts of the “inner”, the “traditional,” and the “spiritual” essence
of the nation).Benedict Anderson claims that Asian and African nationalist intellectuals
“imagined” their nations by imitating the already existing “modular” forms of nationalisms in
Europe and the Americas. Chatterjee criticizes Anderson’s contentions by asserting that if
“nationalisms in the rest of the world have to choose their imagined community from certain
‘modular’ forms … what do they have left to imagine?”20 Indeed, for Chatterjee, since
nationalists adopt European models of the “material,” it is in the spiritual realm that they can be
imaginative: “Here nationalism launches its most powerful, creative, and historically significant
project: to fashion a “modern” national culture that is nevertheless not Western. If the nation is an
imagined community, then this is where it is brought into being. In this, its true and essential
domain, the nation is already sovereign, even when the state is in the hands of the colonial
power. The dynamics of this historical project is completely missed in conventional histories in



which the story of nationalism begins with the contest for political power.”21I am in agreement
with Chatterjee on this point, although with some reservations. Whereas nationalists are agents
in the construction of national culture, or what Chatterjee calls the “spiritual,” this domain is
hardly “sovereign” or independent from productive colonial machinations. The colonial state,
through its institutions, is, in fact, instrumental in the production of national culture. Colonial
economic relations, the military, colonial schools, law, are in fact repressive of a range of cultural
material and productive of another. Nationalists later adopt the colonial cultural product as
“traditional,” with no reference to its colonial genealogy of repression and production. From
repressing existing cultural practices to producing “traditional national” dishes and music,
clothes, personal grooming, flags, and sports, colonial institutions are central. Chatterjee is
correct in asserting that the nationalist attempt is to dress these products up as traditional and
modern simultaneously, without implicating them in the Western modern project. It is in doing so
that the nationalists manifest their agency, an agency they had initially shown in their refusal of
the racial/cultural hierarchical epistemology within which colonialism had imprisoned them.
However, in putting this project into effect, the nationalists’ combining of European and existing
gender, religious, and aesthetic (in short, “cultural”) norms does not result in cultural syncretism;
rather it is a process whereby European norms sublate (aufheben) traditional ones. The new
cultural norms are modern inventions dressed up in traditional garb to satisfy nationalism’s
claims of a national culture for which it stands. This new culture, however, is not so much
traditional as it is traditionalized.22The military is especially important in this regard. In schooling
its soldiers in the art of warfare, the colonial state also introduces them to a new way of
apprehending the world, a new epistemology, underlain by the modern colonial order and that of
the nation-state. This epistemology is maintained with little variation on the assumption to power
of anticolonial nationalists. Whereas the anticolonial nationalist struggle questions the colonial
hierarchy of Europeans and non-Europeans by according “Orientals” and Africans agency, it fails
to question the colonial epistemology of governance. Traditional sociological and political
science approaches to the military have been limited to its “praetorian” role, to its role in the
formation of modern states, or to its “politics” in relation to the state, political society, and civil
society.23 Samuel P. Huntington, for example, defines praetorianism “in a limited sense” as “the
intervention of the military in politics.”24 He discerns this “phenomenon” within states in Latin
America, Asia, and Africa. Alfred Stepan, on the other hand, seeks to uncover the different roles
played by the military under authoritarianism and democracy and its relationship to other state
agencies and society at large.25 What these approaches fail to account for is the productive role
of the military: how the military produces politics rather than how it is related to it or what “its”
politics actually are. What kind of repressive techniques underlie the military’s productivity of
identities and practices? And what kind of productive techniques underlie its repression of
identities and practices? In constituting itself as a machine of coercion and discipline, the
military represses existing forms of being and produces a new species of citizen-nationals that
permeate the rest of society. In the context of the modern nation-state, these militarized citizen-



nationals impart to the rest of society, through a variety of mechanisms (media, official
propaganda, schools, family, military conscriptions, songs, music), new cultures and traditions
that are identified as “national.” Following Timothy Mitchell, the military as a state organ is indeed
as permeable as are other state agencies and society itself more generally.26 This permeability
between society and the army, between the realm of the civic and the realm of the military, is
what facilitates the normalization of society that had begun within the military. Here, I am
referring not only to the generalizability of the military’s disciplinary function to schools,
universities, hospitals, sports clubs, and the family, but also to the generalizability of the specific
normalization of citizens within the military—as nationalist agents defending the nation—to the
rest of society at large. Historical MomentsExamining the roles of state organs, such as law
and the military, in the fashioning of a postcolonial national identity reveals national identity to be
a non-essence, a product overdetermined by a variety of mechanisms and discourses of which it
is the effect. It also reveals it to be a dynamic entity. Its self and its other change according to
different historical moments.In analyzing how bourgeois revolutions and hegemony are
achieved, Antonio Gramsci identifies three historical moments of the “relation of forces” whose
resolutions are determinative of the outcome of political struggles. The first is that of the
structure of the economy, “objective, independent of human will”; the second is “the relation of
political forces”; and the third is “the relation of military forces.”27 In studying Indian nationalist
thought, Partha Chatterjee adapts Gramsci by positing three moments in its development, the
moment of departure (that of its encounter with post-Enlightenment thought), the moment of
manoeuvre (that of mobilization), and the moment of arrival (“when nationalist thought attains its
full development”).28 As I am studying the role of state agencies in the production of national
identity, I have chosen a different set of historical moments that are definitional of that identity.
Like Chatterjee, I am not positing a teleological model of ascending evolutionary stages. I am
positing these moments as transformative moments that are at times, but not necessarily
always, historically discontinuous.The first moment is the colonial moment. This is the moment
when colonialism establishes a state-framework on a colonized territory/country, either replacing
an existing state structure or inaugurating one where it had not existed before.29 This inaugural
moment establishes the political, juridical, administrative, and military structures of the colonized
territory/country, effectively rendering it a nation-state (laws of nationality, governance, and
citizenship are codified, borders and maps are drawn up, bureaucratic divisions and taxonomies
of the territory and the population are imposed, conscription and/or induction of colonized men
into colonial military structures is established). This moment constitutes a radical discontinuity
with what existed before the colonial encounter.The second moment is the anticolonial moment.
This is the moment when the struggle against colonial rule becomes generalized and
hegemonic, leading to the ultimate establishment of national independence. This is also the
moment when the administrative colonial framework is adopted by the colonized to set up their
independent nation-state. The nationalist representatives of the colonized will oversee the
colonial state’s institutions, which are now in the service of the postcolonial independent state.



This moment is discontinuous from the previous one in that it overthrows the existing discursive
and material structure of colonial governance. The nation-state and its apparatuses are now
staffed and run by anticolonial nationalists for the benefit of the nation and not colonialism.
However, as far as the techniques of governance are concerned, there is almost complete
institutional continuity. The colonial structure of governance survives the “rupture”
unscathed.The third moment is that of the expansion and contraction of the nation. Here, I am
referring mostly to the territorial and demographic expansion and contraction of the nation-state
through annexation or loss of territory (including India, Indonesia, Jordan, Israel, Saudi Arabia,
North and South Yemen, Morocco, Pakistan, Ethiopia) or the incorporation and/or
denationalization of sectors of the population. However, this moment also includes the
expansion of the rights accorded to citizen-nationals to groups that have hitherto been denied
such rights (women, certain ethnic groups and classes). As a result, this moment might in reality
be a series of historical moments during which these expansions and contractions took
place.The fourth moment is the moment of internal implosion, generally characterized by civil
war or revolution calling for an identitarian redefinition of the nation-state itself or for secession
from it (a moment experienced by a large number of postcolonial nation-states but not
necessarily all).Although the first moment is also the first chronologically, the next three do not
necessarily follow a chronological order. Expansion and/or contraction of a country can take
place before or after independence from colonialism. Civil wars and revolutions can also take
place under colonial or postcolonial rule. Therefore, with the exception of the colonial moment,
the remaining three moments follow no systematic chronology, but all remain central definitional
moments of national identity. In the course of this study, I identify the transformation in law, the
military, political rights, and cultural discourse in the context of these historical moments.The self
that constitutes national identity and the other to which it is opposed also change depending on
the historical moment. Whereas the period between the colonial and anticolonial moments is
generally characterized by the constitution of a national self that is opposed to the colonials, this
schema changes, especially after the end of colonialism. Whereas colonial divide et impera
policies can and do bear fruit during the colonial period and continuing after it (India is a case in
point), most of them are articulated in the postcolonial period where the constitution of a
national-self that is no longer besieged by an external colonial other now organizes itself against
an internal other (ethnic groups, groups from different geographic regions in the country,
religious groups, racial groups, language groups, political groups). Examples include Cambodia,
Sri Lanka, Rwanda, Burundi, Sudan, Ethiopia, Nigeria, Indonesia, Iraq, Jordan, Pakistan, India,
Lebanon, and so forth. Jordan’s Historical MomentsA cursory perusal of recent books written
about Jordan reveals titles such as The Jordanian Character,30 The Political History of East of
the Jordan in the Mamluk Period,31 and Jordan in History: From the Stone Age until the
Establishment of the Emirate.32 The intent of this book is to narrate the story through which
Jordan came to acquire a history in the Stone Age or in the Mamluk period and how Jordanians
came to have a specific national “character.”Before 1921, there was no territory, people, or



nationalist movement that was designated, or that designated itself, as Transjordanian.
Transjordan as a nation-state was established in the wake of World War I, in 1921, by the British
and the recently arrived Hijazi Amir ‘Abdullah. This was Transjordan’s colonial moment, its very
inaugural moment. The British replaced the few existing state structures left by the Ottomans,
and the small, short-lived regional governments that regionalists had established in 1920 to
1921 during the interregnum period following the end of Ottoman rule and the beginning of
British rule. The first decade of rule was characterized by the British and the Amir’s attempts to
set up a governmental structure, an army, a police force, and a bureaucracy followed by the
establishment of laws that began to be decreed in 1927. Transjordan’s first constitution was set
up in 1928, as the “Organic Law,” concomitant with many other laws governing every aspect of
life in the new state. Also, Transjordan expanded demographically and geographically through
the annexation of an area extending in the south from Ma‘an to ‘Aqaba, which had been part of
the Hijaz before. Several changes of the bureaucratic guard and of the institutional framework of
the army and the police took place during the first decade. Moreover, several popular uprisings
against encroaching state institutions and against the age of the nation-state were staged. Some
of them targeted the bureaucracy and political apparatus, which was wholly staffed by people
from outside the newly designated borders of the country. They were all defeated by the might of
British military force and/or the will and diplomacy of the Hijazi Amir. It is the institutional
establishment of the state, especially its juridical and military organs, that, as we will see, was
detrimental to the production and repression of identities and cultural practices within the newly
demarcated borders. During this period, a Jordanian nativist self developed that was opposed to
an assortment of non-native others (the British, the Amir, and the Hijazi, Syrian, Palestinian, and
Iraqi bureaucrats and politicians).Consolidation of state power proceeded apace in the 1930s
through coercion and co-optation of local elites, whose resistance to the non-representative
state in the late 1920s and through the mid 1930s was crushed or neutralized by different means
and through the recruitment and subjugation of the hitherto recalcitrant Bedouin population,
constituting almost half the nascent country’s population. Anticolonial uprisings took place in the
second half of the 1930s in solidarity with the neighboring Palestinians who were revolting
against the British and the Zionist project. These were also crushed. The 1940s saw major
changes in the country. The war years were profitable to Transjordan’s merchant class, a
majority of whom had Syrian and Palestinian origins. Transjordan’s mostly Bedouin army, the
Arab Legion, acquired an international role through intervening in Iraq and Syria on behalf of the
British government, and a domestic one of disciplining the Bedouin population itself through its
integration into state structures. Transjordan itself was transformed from a mere mandated
emirate into an independent kingdom in 1946 with its ruling amir declaring himself king.
Independence, however, was nominal, as the country’s army continued to be led by a British
officer and the country continued to depend on massive British subsidies. The very name of the
country, Transjordan, which had been invented by British parliamentarians after World War I,
was changed to the Hashemite Kingdom of Jordan. This was not accompanied by anticolonial



revolts on the part of the populace but was rather the result of international changes following
World War II and local diplomatic pressure by the amir and his politicians. The newly
independent country experienced even more radical transformations before the decade was
over. It had expanded to include central Palestine, the largest chunk of Palestinian land that the
Zionists did not conquer, and a large Palestinian population consisting of the natives of central
Palestine (which was renamed the West Bank), and the refugees expelled from the part of
Palestine that became Israel, more than tripling the population. This was the second time that
Jordan had expanded geographically and demographically. The 1925 and 1948 to 1950
expansions constitute an important moment in the country’s history as the country’s physical
boundaries and demographic constitution were transformed in ways detrimental to its national
identity and culture.The 1950s saw more radical transformations. ‘Abdullah was assassinated in
1951. His son Talal assumed the throne for a brief period, followed by regents who ruled the
country until Talal’s son, Husayn, came of age in 1953, at which point he was enthroned. The
state had begun to Jordanize the Palestinian population and territory through co-optation and
manipulation and at times coercion. An anticolonial current overtook the country in the mid
1950s, demanding complete independence from the British as well as democratic reforms.
Influenced by the anticolonial rage in the Third World more generally and the recent anticolonial
triumphs in neighboring Arab countries, the movement acquired immense momentum, so much
so that for a time the young King Husayn was swept by its zeal. Jordan’s anticolonial moment
was ushered in then and culminated in the expulsion of General John Bagot Glubb, the British
head of the army, in March 1956. The anticolonial momentum did not subside following Glubb’s
departure and the “Arabization” of the army. Democratic reforms as well as Jordan’s realignment
in international politics were the big items on the agenda of the anticolonial nationalist
movement. The king and his coterie of family and friends worried that the tide might sweep the
monarchy away. With the help of the British and the Americans, a palace coup took place in
1957, putting an end to the liberal experiment and releasing a tide of political repression under
which the country lived for the next three decades, if not to the present. Jordan’s anticolonial
moment also had many implications for its national identity and national culture. It is during this
historical moment that the Jordanian self was radically opposed to the colonial British other.The
1960s brought even more changes and transformations to the country. While Palestinian-
Jordanians were now represented in government and among the country’s economic elite, the
Palestinian poor living in refugee camps were continuing to agitate to end their exile. The 1967
War with Israel cost Jordan the West Bank, forcing its de facto demographic and geographic
contraction. The rise of the Palestine Liberation Organization (PLO) in 1964 and that of the
Palestinian guerrilla movements after the 1967 War challenged the Jordanian government’s
claim that the West Bank and the Palestinian population it acquired are now Jordanians for
whom it alone can speak. Moreover, the guerrillas began to encroach on the country’s very
sovereignty. The situation exploded into a civil war between the Jordanian army, which includes
Palestinians, and the Palestinian guerrillas, which include Jordanians. This is the country’s



moment of implosion, which proved crucial for national redefinition. Much of the country’s elite,
including the Palestinian-Jordanian elite, backed the regime. The guerrillas were defeated and a
major campaign of Jordanization, which had already been in existence before the Civil War,
went into full swing after it. The other of the Jordanian was no longer the external British
colonialist but an internal other, namely, Palestinian Jordanians. The merchant class, which had
few Transjordanians, lost much of its political power to the strong bureaucracy, the mainstay of
Transjordanians of settled origins. The army, in Transjordanian hands since Arabization,
continued to be the major force at the disposal of the regime. Discriminatory policies against
Palestinian-Jordanians (constituting more than half the population) became increasingly
institutionalized: there was less government representation, less employment in the public
sector, fewer academic opportunities, and less access to public funds. The private sector, the
mainstay of Palestinian power, continued to favor Palestinians in its employment practices.The
country, however, saw a constitutional expansion of rights through the normalization of citizens.
Women were granted the vote in 1974, and the Bedouin population, living under Bedouin
customary laws and quasi military/police rule since 1929, were normalized by the cancellation of
these laws in 1976, finally equating the Bedouins and women with male urbanites juridically, as
far as political and civil rights were concerned. The country was stabilized and its economy
began to improve as a result of increasing remittances from its labor migrants in the Gulf states,
from foreign aid from Arab Gulf states and the United States, and from land speculation, which
skyrocketed by the end of the decade.The 1980s brought yet more transformations. Jordan’s
economy began to teeter on the edge of collapse by mid decade. The Palestinian Uprising in
Jordan’s West Bank was not only questioning the Israeli occupation but also the very
Jordanianness of the West Bank, whose Palestinianness was being asserted more strongly than
ever. With the PLO increasingly recognized as the only political representative of the revolting
Palestinians, Jordan’s king “disengaged” from the West Bank, effectively giving up the territory
de jure. Its Jordanian population was soon denationalized with the same peremptory power that
‘Abdullah had nationalized them almost four decades earlier. The country’s expanding moment
had come full circle through this contraction. Moreover, the governing arrangement itself was to
be transformed with the inauguration of a liberalized period in 1989, leading to parliamentary
elections and the expansion of liberties that were still as restricted as they had been since the
Palace coup of 1957.The 1990s ushered in a new liberal age that opened up pent-up frustration
on the identity issue. Transjordanian exclusivists began agitating for a more Transjordanian-only
Jordan, bringing to the political battlefield anti-Palestinian frustrations that had been growing and
made more legitimate by the regime since the Civil War. Some of these essentialist claims are
also questioning the Jordanianness of the royal family itself.This study intends to describe and
analyze the processes through which peoples and territories that were constituted as a nation in
1921 came to accept this designation and within a few decades began to agitate for political
rights based on it. How did the peoples and the territories that the British and the Hijazi amir
captured in 1921 become Jordanian is the main question that this book seeks to answerThis



book, however, is not only about how Jordanian national identity and culture are historically
contingent, resulting from colonial and post colonial state institutions that actively produce and
repress identifications and practices, it is also about how national identity and culture in general
are produced. The Jordanian case is especially illustrative of these processes because of its
more recent constitution as a nation-state and the clear markings stamped on it by its architects,
markings that are less visible in other postcolonial settings. Although Jordan is not unique in the
postcolonial world, it is one of the less common cases: “Outsiders” conceived of its borders and
identity; they led its national army well after independence; people whose roots within existing
memory lie outside the new borders of the country, ruled and continue to rule it; its population
consists in its majority of people whose geographic “origins” within living memory are located
outside the borders of the nation-state (this does not refer only to Palestinian Jordanians, but
also to Syrian-Jordanians, Hijazi-Jordanians, Egyptian-Jordanians, Iraqi-Jordanians, Lebanese-
Jordanians, Turkish-Jordanians, Circassian-Jordanians, Kurdish-Jordanians, Chechen-
Jordanians, and Armenian-Jordanians); the country has a large dependence on foreign money
to support its resource-poor economy; and claims are put forth by neighboring powerful states
on its very identity (Israel, Saudi Arabia, and Nasirist Egypt, to list the more prominent ones
historically), or on parts of it (the West Bank and Palestinian Jordanians) by a strong nationalist
movement (namely, the PLO). It is in the context of this wide array of factors that Jordanian
nationalist discourse has a more difficult time stabilizing the terms and essences it posits than
the nationalist discourses of other postcolonial nation-states. Whereas Jordanian national
identity is no more “imagined” or “invented” than other national identities, its more recent
exclusivist defenders have a harder battle to wage than their counterparts elsewhere in the
world. It is this characteristic of the Jordanian case that makes it more clearly illustrative of
nationalization processes that are better dissimulated elsewhere, and thus it allows the exposure
of such dissimulation.This study is not intended to tell the whole story of how national identity is
produced, nor does it imply that law and the military are the only factors relevant to the
production of national identity and national culture. Due to the absence of any examination of
these institutions in recent studies of nationalism, the contribution this study makes to the
debate lies in its demonstration that law and the military are central to the production of the
nation and are generative of other discourses that infiltrate other state agencies and society at
large in their defining of national culture.The first two chapters examine the juridical production
of national identity and national culture. I look at laws of nationality, election laws, and civil laws,
as well as at the organization of law itself into three separate realms: European codes, religious
codes, and Bedouin customary law. The third and fourth chapters examine the military’s
production of national identity and national culture. I examine the role of the British in organizing
a population that resisted the order of the nation-state, and their transformation, through
repressive and productive techniques, not only into obedient citizen-nationals but also into
defenders of the new order. I also examine the impact colonial legacy had (and has) on
anticolonial nationalists. Chapter 4 also presents a lengthy but needed diplomatic history of



politics within the military and of politics between the military and the regime. A fifth chapter
discusses the juridical, military, and political aspects of the relationship between Palestinian
Jordanians and Transjordanians, and its productive and repressive impact on Jordanian national
identity and national culture. This is important as it reveals how disciplinary strategies used by
the colonial and postcolonial state organize national identity by identifying its self and its other.
This chapter will also include diplomatic history, especially as relates to the PLO and its
relationship to the Jordanian State and regime. I will end by examining the current nationalist
discourse in Jordan and its increasingly exclusivist and essentialist claims. Throughout the five
chapters, the discussion will center not only on the law and the military but also on the important
discourses on national identity that both institutions generate outside their institutional rubric and
that spill over into other state agencies and society at large. These discussions (e.g., music,
food, sports, tourism, archeology) are not extraneous to our examination of law and the military;
rather, they are the effects of the different processes generated by the law and the military, albeit
processes that exceed their institutional boundaries.Throughout the book, you will notice that I
identify the geographic origins and the religious and ethnic backgrounds of people. This is done
deliberately. As contemporary Jordanian nationalism adheres to a set of essentialist markers
that are geographically, ethnically, and at times religiously constant, and that it claims
“constitute” Jordanian identity, my identification of people’s backgrounds is intended to
interrogate that claim. The elements that constitute today’s Jordanian national identity and
Jordanian national culture and the backgrounds of individuals who uphold the essentialist
character of Jordanian identity are much more varied geographically, ethnically, and religiously
than the guardians of contemporary Jordanian nationalism would like to believe. Drawing
attention to people’s varied “origins” then is itself an argument against an essentialist notion of
national identity.When applied to different national contexts, this mode of inquiry will not result in
the same outcome that it does in the specific case of Jordan. As each national context is
particular, the mode of inquiry I am proposing will elicit different results in each case. Its strength
then is in asking a new set of questions that prevailing methods have not asked and in explaining
specific outcomes that as of yet have not been explained adequately. This is not to say that the
case of Jordan (and indeed of every country) is so specific that we cannot use it to illustrate
other cases. It is simply asserting that this mode of inquiry does not seek to “normalize” all
nation-states under the banner of one model. It does, however, aim to pose important questions
of how nation-states in general impose their modality where one had not existed before. Jordan’s
case is in fact generalizable insofar as the colonial institutional and philosophical legacy that
Jordan inherited from British colonialism is one that is shared by many nations in Asia and
Africa. What is specific is the outcome these institutions produced (or produce) in each national
context. What follows then is not a study of nationalist movements or necessarily of nationalist
thought in the colonial world. It is a study of how the state, colonial and postcolonial, participates
in the identification of the nation, and the role it plays in the production of national identity and
culture, which nationalist thought adopts as objective essences. 1 Codifying the Nation



Law and the Articulation of National Identity in JordanIt has become commonplace to
theorize nationalist discourses of the colonial and anticolonial varieties as aiming to produce
national identities as essences that transcend time and space that are internalized by national
subjects.1 This view, however, does not consider how these identities are codified in the laws of
nation-states and is generally oblivious to the importance of the juridical in its constituting of
nationalism. This chapter will explore the juridical dimension of national identities. Arguing that
nationalist discourse and juridical discourse subsume each other while simultaneously
maintaining a certain separateness, this chapter will attempt to demonstrate how the law
produces juridical national subjects. Unlike nationalist discourses that posit national identities as
anterior to them, as immutable essences of which nationalist discourse is a mere effect, the
juridical discourse of the nation-state will be shown to enact nonessentialist national identities
that are deployed, changed, and rescinded by the law. Whereas juridical discourse claims the
status of the juridical subject as pre-discursive, and in that it is similar to nationalist discourse,
unlike the latter it posits national identity as an effect of the law, not its precedent. All postcolonial
national identities are anchored in the laws of nation-states. This chapter will demonstrate,
however, that while the juridical secures the precepts of nationalism by interpellating subjects as
nationals, it simultaneously reveals nationality as a fiction to be molded and remolded by the
law.2 Moreover, this chapter will argue that the juridical is not a mere repressive manifestation of
the political, but that it also plays a central productive, albeit regulatory, role: it produces and
regulates identity.The importance of laying down the law and applying it through enforcement is
key to understanding how modern states operate internally vis-à-vis their subagencies, the
bureaucracy, the military, and political institutions (the executive, the legislative, and the judicial),
and externally vis-à-vis the territory over which the state reigns and the people this territory
encompasses. As Louis Althusser has pointed out, however, the law is part of both the
“repressive state apparatus” and the “ideological state apparatus”; it plays a unique double role.3
Althusser’s distinction is a variation roughly corresponding to what Antonio Gramsci calls “civil
society” and “political society.” Gramsci’s civil society is where popular consent is produced
noncoercively through what he termed hegemony.4 What is important in discussing the state in
its national guise (i.e., the nation-state itself) is how the institution of law, as a repressive and
ideological apparatus (or, as Gramsci would have it, one that produces conformity through
hegemonic and coercive means), is needed to guarantee control over time and temporality more
generally—not only time as present and future but, just as importantly, time as past—over space
and spatiality more generally—not only of identifying territory as national or foreign but also
rendering it juridically governable—and over people as normalized juridico-national subjects. In
this vein, Jacques Derrida states that the “the founding and justifying moment that institutes law
implies a performative force … not in the sense of law in the service of force, its docile
instrument, servile and thus exterior to the dominant power but rather in the sense of law that
would maintain a more internal, more complex relation with what one calls force, power or
violence.”5 The law’s ability to structure the time and space of the nation-state, and to delimit the



nature of the bodies of nationals, is therefore of utmost importance when discussing how
nationalist discourses formulate national identities and how these identities are codified into law,
whereby, following Derrida, the juridical is always internal to the national project and not an
external manifestation servile to it. The very act of codification by the nation-state is part of the
foundational moment of nationalization. Codification then is the productive act of identifying
subjects as national.Through juridical fiat, the law of nation-states defines and limits the time of
the nation, its space, and its subjects. However, not only is the law interested in the identification
of time as national time, space as national space, and the interpellation of subjects as nationals,
but just as central to the definitional coherence of these categories (as we will see when we
examine Jordanian laws of nationality later) is the law’s ability to identify time as non-national (as
foreign, as colonial, and as postcolonial), space as non-national (as colonized, as occupied),
and to interpellate and thus identify subjects as non-nationals (as foreigners). Sharing Derrida’s
understanding that “[n]either identity nor non-identity is natural, but rather the effect of a juridical
performative”6 is imperative in this context. Law, then, in a nation-state enacts the foundational
differentiation of all the categories that it interpellates as binaries. It enacts not identity but
difference tout court. However, the two components of this binary hold asymmetrical valences
manifested in the law’s enumeration of rights and duties corresponding to them. To
accommodate this asymmetry, which the law itself enacts, the two juridical subjects—the
national and the foreigner—are inscribed through different categories of law. Juridical power in
its ideological role, then, as Foucault has taught us, does not only repress and punish, it also
produces the juridical subjects over whom its power is distributed. As a productive power, the
law’s ideological instrumentality is the object of interest not only of state architects but just as
importantly of the architects of nationality.In the case of Transjordan, the first manifestation of a
nationalist discourse propelled by the state was evidenced in the transformation of the state into
one that rules juridically. This was accomplished through the enactment of a series of laws in the
1927 to 1928 period culminating in Transjordan’s Organic Law (al-Qanun al-Asasi, or the Basic/
Foundational Law)7 in 1928. In the extra-juridical societal realm, this was preceded by several
Transjordanian uprisings in the early 1920s asserting nativism against the non-native Mandatory-
Hashemite state. Moreover, the time of the enactment of these laws by the Mandatory-
Hashemite state coincided with a highly mobilized anticolonial nationalist movement whose
identity was still in flux, but whose other (i.e., British colonialism) was clear. It was not until
decades later, however, that a full-fledged Jordanian nationalism articulated itself (although the
1920s uprisings were renarrated by some Jordanian nationalists as nationalist moments)
dialogically and in conjunction with the juridical discourse of nationality.Crucial to this inquiry
about the role of law in nation-building is the question of national identity and of nationalist
agency, as they are differently constituted within nationalist discourse and in the laws of nation-
states. Although the specifics of national identity and nationalist agency may differ according to
the discourse within which they are formulated, they are constituted through similar operations.
Whereas national identity is constituted through interpellation by nationalist discourse and the



definitional fiat of nationality law, nationalist agency is produced through a combination of
interpellation and performativity. By national identity, I mean the set of characteristics and
markers (territorial origins, patrilineal or matrilineal ancestral origins, religion, race, gender,
class, language) that nationalist thought sets as the prerequisites to having a certain national
identity as that identity is defined by nationalist thought itself. Nationalist agency refers to the
abilities and the will to perform a set of acts and practices aimed at achieving nationalist goals,
as those (the abilities, the acts, the practices, and the goals) are defined by nationalist discourse
and the laws of the nation-state. A national is someone who is identified by nationalist discourse,
and its corollary, nationality law, as a “national” in a monological operation of interpellation. In this
operation of interpellation, the national is the object of nationalist discourse and the subject of
the law. The nationalist agent, however, is someone who identifies as, and who is identified by
nationalist discourse as, part of the nation, and one whom nationalist discourse considers to be
a possessor of the aforementioned abilities and will based on criteria set by nationalist
discourse. Thus the agent functions as both object (interpellated) and subject (performer). Laws
of the nation-state base themselves on this dialogical discursive identification to interpellate
nationalist agents as performers. In this vein, Homi Bhabha8 states,[The] people are not simply
historical events or parts of a body politic. They are also a complex rhetorical strategy of social
reference where the claim to be representative provokes a crisis within the process of
signification and discursive address. We then have a contested cultural territory where the
people must be thought in a double-time; the people are the historical “objects” of a nationalist
pedagogy, giving the discourse an authority that is based on the pre-given or constituted
historical origin or event; the people are also the “subjects” of a process of signification that must
erase any prior or originary presence of the nation-people to demonstrate the prodigious, living
principle of the people as that continual process by which the national life is redeemed and
signified as a repeating and reproductive process.The foundation of Transjordan as a state in
1921, although a hesitant act by its architects, the British and the Hashemites, was to be made
permanent through the enactment of a series of laws culminating in the Organic Law of 1928
authorizing the new state in its territorial and temporal claims and in its control of the bodies over
which it rules. This chapter will concern itself only with the Nationality Law,9 which was enacted
alongside the Organic Law in 1928, and its juridical journey of amendments, nullifications, and
reenactments through the present. Nationality Law is important not only for its foundational
regulation of who is a national and who is not, but also for its ever-continuing role in reorganizing
the nation’s temporal, spatial, and corporeal borders. Nationality Law is conscious of its very
productivity of “the people.” “But this people does not exist … before this declaration, not as
such.”10 Still, the very act of interpellation is a reproductive performance, of giving birth to the
people as nation. Who is interpellated as a Jordanian, however, undergoes many variations in
the journey of this law for the next eight decades. The occurrence of such variations is
commensurate with the redefinition of Jordan spatially and of Jordanianness temporally. In this
context, the role of law is not necessarily one that deals with questions of justice, but rather with



the self-referential questions of legality, of juridicality. As Derrida asserts, “in the founding of law
or in its institution, the … problem of justice will have been posed and violently resolved, that is
to say buried, dissimulated, repressed. Here the best paradigm is the founding of the nation-
states or the institutive act of a constitution that establishes what one calls in French l’état de
droit.”11 The Prehistory of Juridical PostcolonialityAs anticolonial nationalism is derived from
the European Enlightenment and post-Enlightenment Romantic thought, so are the laws
demarcating nationhood in the now independent former colonies derived from the laws of
European nations. Jordanian Nationality Law is hardly an exception in this regard. Jordan’s
Ottoman and British colonial legacy, as will be demonstrated later, defined not only its legal
system but also the juridical epistemology governing Jordanian nationality from the outset and
through the present.Whereas most legal experts and political historians trace Jordanian
nationality laws to the Ottoman period and to the Treaty of Lausanne severing the country from
its erstwhile sovereign, they have not, surprisingly, connected Jordanian nationality laws from
the 1920s to the present with the laws of the British Empire; this is especially surprising as the
articles on nationality in the Treaty of Lausanne itself are highly influenced by British nationality
laws.12 The inhabitants of what became Transjordan were indeed governed before 1924, the
effective application date of the Treaty of Lausanne (concluded in 1923 between the Ottomans
and the Allies), by the Ottoman Nationality Law of 1869,13 itself the culmination of the 1839
Gülhane decree and the 1856 Hatt-i Humayun decree, which were attempts to Westernize
Ottoman law as part of the Tanzimat Reform. Ottoman laws enacted during the Tanzimat period
were influenced by and borrowed from the French and the Italian codes and judicial practice.14
The Treaty of Lausanne stipulated in its article 30 that “Turkish subjects habitually resident in
territory which in accordance with the provisions of the present Treaty is detached from Turkey
will become ipso facto, in the conditions laid down by the local law, nationals of the State to
which such territory is transferred.”15 It should be emphasized that the Treaty of Lausanne gave
the choice to those (over eighteen years of age) who desired to remain Turkish citizens to do so,
to those who chose another nationality to have the right to reapply for the Turkish nationality
within two years of the effective date of the Treaty, and to those who belong to a different “race”
from the majority of the population of the territory of which they are resident to apply for the
nationality of the country whose majority is of their same “race” in accordance with the laws of
that country.16As for the British Nationality Law (much of which was lifted verbatim into the
Nationality Law of Transjordan) in existence at the time of the establishment of the British
Mandate over and the creation of Transjordan, its modern form, which emerged in 1844 and was
elaborated on in 1870,17 took shape in the British Nationality and Status of Aliens Act of 191418
and its amendments of 1918.19 As the forthcoming comparisons will show, almost everything
that came to constitute juridical Jordanian national subjectivity was lifted verbatim from these
British laws. This palimpsestic operation has been the most successful in concealing itself and in
not being revealed by Jordanian nationalists to this very day. Whereas the influence of Islamic
Ottoman judicial practice and of the Westernized Ottoman Tanzimat is readily accepted, insofar



as the Ottomans are not conventionally considered culturally “other,” the “original sin” of British
colonial contamination of what Jordanian juridical nationality constitutes, is conveniently erased
out of the genealogy of juridical and nationalist memory.It is interesting to note here that British
colonial officials were not even certain that a separate Transjordanian nationality should be
created at all. In 1922, a correspondence between several British colonial officials discussed the
options of granting the people of “Trans Jordania” a separate nationality or simply, as Winston
Churchill insisted, to consider them as “Transjordanian Palestinians.” The matter was ultimately
settled in favor of the “separate Transjordan Nationality.”20 The very name of the territory had in
fact already been debated a year earlier during British parliamentary debates in April 1921. Mr.
David Ormsby-Gore, a former assistant secretary of the Middle Eastern Committee, suggested
that the very name of the country be made “Belka.” It was explained to him that Belka “was the
name of one district only. The whole territory was at present known officially as Trans Jordania.”
21 Even the Amir ‘Abdullah was not sure which name the territory should have—a national one,
Sharq al-Urdunn or East of the Jordan, or a more inclusive Arab nationalist one. Upon setting up
his government in 1921, he named it the Government of Mintaqat Al-Sharq Al-‘Arabi, or the
Government of the Territory of the Arab East, a name that was used alongside Sharq al-Urdunn
until the late 1920s.The Nationality Law of 1928 was not the first attempt to define Jordanians
juridically. The first attempt to do so had taken place a year earlier through the enactment of the
Law of Foreigners (or Aliens).22 Following the 1914 British Nationality Law, the 1927 law defines
Jordanians in similar terms to the 1928 law and defines a foreigner as “everyone who is not
Jordanian.” However, there are a number of exclusions from the category of “foreigner” that the
law insists upon, namely, those in the service of the Transjordanian Mandatory government, any
individual in the service of His Majesty’s (Britain’s king) naval, land, or air forces, or anyone in the
employ of British political, colonial, or consular agencies, and other nonhonorary consular
employees. Whereas the Law of Foreigners will not apply to those excluded, it is unclear if laws
dealing with nationals do, or indeed if those excluded can be juridical subjects of the
Transjordanian state at all! In fact, the British government was so concerned with this matter that
it included a provision for it in the 1928 Agreement between the British government and the amir.
In article 9 of the agreement, it is asserted that “no foreigner shall be brought before a
Transjordanian Court without the concurrence of His Britannic Majesty.” This article further
stipulates that the amir undertake to “accept and give effect to such reasonable provisions as
His Britannic Majesty may consider necessary in judicial matters to safeguard the interests of
foreigners.” 23 Moreover, under the terms of the agreement, foreigners could not be “brought to
trial before Transjordan courts without the consent of the British Resident.”24 This differs
substantially from the 1914 British Nationality Law, which stipulates in its article 18 that an “alien
shall be triable in the same manner as if he were a natural-born British subject.”The essentialist/
anti-essentialist feature of nationality law is the very core of the law. The law’s Orwellian
instrumentality in rewriting and renarrating the nation will be shown to be crucial for the law’s
ability to present (in both temporal and spatial senses) the nation, in every act of rewriting and



renarrating, as a seamless continuity with no ruptures. This is done “not by suppressing all
differences, but by revitalizing them to itself in such a way that it is the symbolic difference
between ‘ourselves’ and ‘foreigners’ which wins out and which is lived as irreducible.”25 This
presentation is the effect of the symbiotic relationship that juridical nationalist discourse and
popular nationalist discourse cohabit. Any questioning, however, of the ruptures prevalent in the
law itself as regards the question of nationality, is coded in popular nationalist discourse as a
subversive attempt to rupture the nation itself, indeed as national treason. National
TimeNationalism’s obsession with temporality (confused as historicity) is related more to
establishing a collective memory for itself and its subjects than to inscribing itself in history
(which is of secondary import). The importance of this collective memory is crucial to the project
of interpellating people as identical. To conjure up identity among people is to suppose it not to
be self-evident; it is to counter an apparent difference, which nationalism does by “revealing”
identity as the organizing principle of “the people” who until recently had thought of themselves
unconnected, non-identical—in short, different.National time is a double time. This double time,
however, is a synchronous one. The nation’s commitment to the preservation of a traditional
national culture carried through from the past and its project of technological modernization as
the present goal to be achieved in the future place the nation on a synchronic temporal
continuum, whereby the nation simultaneously lives its traditional past, its present emergence,
and its future modernity as one unmediated moment. It is the nation’s subjects who are
interpellated differentially to signify these different temporalities of the nation—tradition and
modernity.26 In an anticolonial setting, national time then involves deploying a counter-memory,
one that challenges not only the apparent difference it acknowledges but as importantly the
active colonial denial of its subjective identity.The attempt of nationalist movements to “retrieve”
the memory of the “nation” was analogized by Freud to a person’s childhood memories. “This is
often the way in which childhood memories originate. Quite unlike conscious memories from the
time of maturity, they are not fixed at the moment of being experienced and afterwards repeated,
but are only elicited at a later age when childhood is already past; in the process they are altered
and falsified, and are put in the service of later trends, so that generally speaking they cannot be
sharply distinguished from phantasies.” Freud27 proceeds to explain how nations come to write
their histories: Historical writing, which had begun to keep a continuous record of the
present, now also cast a glance back to the past, gathered traditions and legends, interpreted
the traces of antiquity that survived in customs and usages, and in this way created a history of
the past. It was inevitable that this early history should have been an expression of present
beliefs and wishes rather than a true picture of the past; for many things had been dropped from
the nation’s memory, while others were distorted, and some remains of the past were given the
wrong interpretation in order to fit in with contemporary ideas. Moreover people’s motive in
writing history was not objective curiosity but a desire to influence their contemporaries, to
encourage and inspire them, or to hold a mirror up before them [emphasis added].This is exactly
how historical memory as mirror identifies the nation’s subject by unifying its fragmented self. It



is through this national identificatory mirror that the “national” is imaged/imagined as a category
that assimilates all different experiences into it as one and the same. Memory/ counter-memory
is a crucial instrument for nationalism. Identifying time as national or foreign is then imbricated in
the core project of identifying nationals and foreigners.Before 1921, the area that became
Transjordan was under several Ottoman regional jurisdictions, including areas in southern Syria,
Palestine, and the northern Hijaz (all of which, like Transjordan, were divided into wilayas and
other subdivisions). Much of Jordan’s official history28 examines the pre-state period
retrospectively, as if the creation of the Jordanian state had been inevitable. Jordan’s pre-state
population is described as highly “divided,” “lawless,” having no “central” authority, and plagued
by internecine rivalries, a condition which could be remedied, the historians suggest, only by the
arrival of the Hashemite Amir ‘Abdullah, who “unified” the “country” both demographically and
territorially. The British, on the other hand, describe the territory and people of what became
Transjordan as ungovernable. Due to the inability and disinterest of the Ottoman state to
administer (what became) Transjordan effectively, the “population,” the British concluded, was
unaccustomed to obedience to central authority. Setting up a governmentalized state should
render the “population” governable and ensure the attainment of specific colonial political and
economic goals. By governmentality, I take Foucault’s definition as operative: “the ensemble
formed by the institutions, procedures, analyses and reflections, the calculations and tactics that
allow the exercise of this very specific albeit complex form of power, which has as its target
population, as its principal form of knowledge political economy, and its essential technical
means apparatuses of security.” 29In the waning days of the Ottoman Empire, the contest for
control of the region heated. Upon Ottoman withdrawal, the area that became Transjordan was
the staging area for the takeover of Syria in 1918 by ‘Abdullah’s brother, Faysal. In accordance
with the British and French Sykes-Picot agreement of 1916, the French soon evicted Faysal from
Syria. His Arab nationalist supporters retreated to the area that later became Transjordan. The
end of Ottoman rule had left that area with no imperial authority able to subdue the Arab
nationalists or control the trade routes. The British, therefore, elected to install Faysal’s brother,
‘Abdullah, as ruler of a new entity, Transjordan, hoping to appease the Arab nationalists after
Faysal’s loss of Syria, and to prevent opposition that might have arisen to direct colonial rule.
Although ‘Abdullah made alliances both with and against various tribes and families among the
population, he and the British realized (for varying reasons, not all of them shared by the two
parties) the need to “unify” the region and provide it with a new political identity as a separate
state. The British were at the time much concerned with ensuring the safety of the Zionist project
in Palestine, and they saw the existence of a vassal regime in Transjordan (legitimating itself
under the banner of Arab nationalism) as ensuring that no opposition would arise there to that
project. Although much has been written about the Zionist–Hashemite relations and the state-
building efforts of the Hashemites, little is available about the national project that was put in
motion upon the creation of the Transjordanian state.30For the British and the Hashemites, the
(initially ambivalent) creation of the Transjordanian state, however, involved the simultaneous



creation of a nation to constitute this state. Unlike most other nation-states whose formation is
preceded by a nationalist movement or a sense of national identity, Transjordan experienced no
such transformations. In fact, there was no country, territory, people, or nationalist movement
called Transjordan or Transjordanians prior to the establishment of the nation-state. The
Transjordanian state, as a result, (albeit ambivalently at first) embarked on a number of policies,
some of which intentionally aimed at fostering a sense of nationhood, while others
unintentionally elicited an unwelcome nationalist reaction by the subject population. For
example, on the one hand, the very presence of the British and Hashemites as rulers aided by a
bureaucracy and a military staffed by people from outside the area of Transjordan (Palestinians,
Syrians, Hijazis, Iraqis, and British) unwittingly produced a strong nativist reaction against the
new rulers and their state structures at several moments in the first decade of the state; on the
other hand, the deliberate act of creating Transjordan as a nation-state that was juridically
defined, territorially and demographically, as having a national identity created the sense of unity
of the people of what became Transjordan, albeit a fateful unity of being subjects of the new
state and its laws.The new Transjordanian state faced a number of revolts in the first decade
after its establishment, the more important of them being the al-‘Adwan rebellion in 1923.
Shaykh Sultan al-‘Adwan was not only a tribal chief but also the ruler of much of the Balqa’
region in northern Transjordan, which included other tribes such as Bani Hasan, Bani Hamidah,
the Da‘jah, al-Balqawiyyah, and al-‘Ajarmah. The arrival of ‘Abdullah and the close alliance he
built with the Bani Sakhr tribe, considered as al-‘Adwan’s traditional rivals, enraged Shaykh
Sultan. Equally important, however, was al-‘Adwan’s anger over the staffing of the government
bureaucracy with outsiders to the exclusion of educated locals. It should be noted that some of
the locals had already occupied bureaucratic positions in the Ottoman administration. Whereas
the presence of some of the Istiqlali nationalist leaders (members of the anti-Ottoman pan-
Syrian nationalist Istiqlal party who had fled Syria after their defeat by the French) in the country
was not opposed, the importation of mercenary employees from neighboring areas, whose sole
purpose was financial gain, angered many in Transjordan. Al-‘Adwan was not alone in his
disenchantment. A number of educated men and intellectuals made common cause with him.
Prominent among those was Jordan’s foremost poet, Mustafa Wahbah Al-Tall, who coined the
slogan “Al-Urdunn Lil Urduniyyin,” or “Jordan for the Jordanians,” as an assertion of nativist rights
against their usurpation by outsiders. The government at first responded by reconstituting the
cabinet, and in the process they appointed the Transjordanian ‘Ali al-Khulqi as minister of
education, as a gesture to meet the demands of the rebels. The new cabinet put forth a
ministerial plan that included the “preference for the appointment of qualified members of the
area [Abna’ al-Mintaqah], over others, to [government] positions.”31 This, however, did not
placate al-‘Adwan and his supporters among the local intelligentsia. The government, not
wanting to appear weak, arrested prominent local intellectuals, including Al-Tall, and accused
them of plotting to overthrow the government. British military force, including the air force, was
used to quell the revolt, which was defeated soon after.32 Sultan al-‘Adwan and his supporters



fled to Syria, and those caught were arrested.33 The common fate experienced by the ‘Adwanis
and the intellectuals under the new state introduced a sense of native unity against outside
usurpers and a unity of purpose aimed at giving native Transjordanians their legitimate rights of
ruling themselves. In a few decades, this moment of nativism would be appropriated by
Jordanian nationalists for a new type of exclusivist nationalism.Whereas Transjordan was
established as a political entity ushering in a new temporality (post-Ottoman, Arab, and
independent), encompassing a specified geography (with shifting boundaries) and population
(with shifting composition), the juridical establishment of Jordanian identity did not come about
until the enactment of Nationality Law in 1928, in which those who became the Jordanian
people were interpellated, transformed, and produced through juridical fiat. Nationality Law was
enacted at the same time as Transjordan’s Organic Law, which through border demarcations
identified the territory over which the new state was distributed as “Transjordanian.”34 This new
juridical discourse established the geographic specifications of the country and instituted a
binary of nationals and foreigners through a retroactive application of the law to 1923. Therefore,
according to this juridical discourse, although Jordanian nationality was produced through a new
legal discourse instituted in 1928, juridical power can be enacted in such a way as to apply itself
to past times, establishing jurisdiction over not only who is Jordanian in the present and who
becomes so in the future, but as importantly who was considered Jordanian in the past. The
period from 1923 to 1924 is important because it was then that the Treaty of Lausanne was
signed (July 22, 1923) and made effective (August 30, 1924). In this treaty between Turkey and
the allies, Turkey relinquished control over Transjordan, and the Ottoman Nationality Law
(enacted in 1869) that had applied to that country was rendered no longer in effect. This period
also coincided with the deportation of many Syrian Arab nationalists who were the regime’s
lieutenants for its first two years in power,35 and it came after the postwar population
movements and settlements had subsided.36It is important to stress that the very interpellation
of people as “Jordanian” or “foreign” is accomplished through the law’s reflective functionality as
mirror. If juridico-national subjects are to be subjected to the law that produces them, they must
view their very production in the law as mirror reflections, as well as establish their very
reproducibility through juridical duplication. In this process of duplication, in which a national
recognizes all other nationals as duplicates of the law’s mirror reflection and on that basis
recognizes the foreignness of those who are juridically reflected as such, misrecognition
(méconaissance) becomes a logical impossibility. In this specular economy of identification,
recognition is established as the basis of identification of nationals and foreigners, as the very
basis of juridical existence (and this is the only allowable existence) in the modality of the nation-
state.The political context of these juridical initiatives was the agitation for representativity by
native Transjordanians, who had also called for a constitutional structure, and for an end to the
British mandate, but not for an end to the recently constituted nation-state. Whereas the first
nationalist party (albeit of the Qawmi variety) in the country was the pan-Syrian Istiqlal whose
members were purged and exiled from Transjordan by the British and the amir in 1924, Hizb al-



Sha‘b (or the People’s Party) was established in 1927 as the first Transjordanian party. Party
founders were mostly Transjordanians, some of whom had been imprisoned by the government
during the al-‘Adwan revolt. Their program included the assertion of the country’s independence
as well as equality among its people.37 The party called on the government to include it in talks
with the British and to set up a representative and responsible parliament. Following the
Transjordanian-British agreement of February 1928 and the refusal of the government to
reevaluate its position despite massive demonstrations in April, May, and June 1928, the party
decided to convene a General National Congress (Mu’tamar Watani ‘Am) to represent the
country and speak for it. The congress convened at the Hamdan Cafe, downtown Amman, in
July 1928, and it was attended by over 150 prominent personalities and Shaykhs in the country.
The congress issued the Jordanian National Charter (Al-Mithaq Al-Watani Al-Urduni) identifying
Transjordan as “an independent sovereign Arab country” and demanding the establishment of a
constitutional government. The charter also rejected the principle of the British Mandate except
if it meant “an honest technical assistance in the interest of the country.” In opposition to
legislation that would allow Zionists to purchase land in the country, the charter also asserted
that “any exceptional legislation that is not based on the principle of justice and the general
welfare and the real needs of the people is hereby considered nullified.” Thus, the congress
confirmed the juridical creation of the nation-state by the British and the Hashemites. It
questioned only the governing arrangement of the new nation-state and not its modality. The
charter was submitted to the amir, who in turn submitted it to the British. The British rejected all
the demands and claimed that the country’s people “have not yet proved their competence in
learning how to administer [the country].” In the meantime, a number of laws were enacted to
limit political activity. The Crime Prevention Law was enacted in September 1927 allowing the
government to arrest anyone whom it considered a security threat, and the Law of Collective
Punishment and the Exile and Deportation Law were enacted in August and October 1928,
respectively. These laws were used to harass and repress the nationalist opposition (and to
expel members of the Bani ‘Atiyyah tribe in 1932),38 but they were also used to produce a sense
of national unity among the opposition as subjects of the same laws of the same nation-state.
The government moved in to close down a number of newspapers (including Al-Shari‘ah, Sada
Al‘Arab, Al-Urdunn, and Mustafa Wahbah Al-Tall’s Al-Anba’). The opposition persisted and sent
more delegations to speak with the British High Commissioner. They objected to the election law
and to the new dictatorial laws that limited people’s freedoms. When they did not receive any
concessions, the People’s Party and their supporters boycotted the elections of 1929 and
convened the Second National Congress in March 1929. This time, they forwarded their
demands to the League of Nations instead of to the British. Around the same time, fissures
within the party were becoming obvious as some of its members decided to run for the
boycotted elections. This led to the emergence of a new nationalist party in April 1929 calling
itself the Party of the Executive Committee of the National Congress (ECNC).The new party was
able to attract members of the People’s Party as well as members of the National Congress. The



ECNC proved to be the most nationalist in its demands. Its members, who included
Transjordanians as well as Syrians, Iraqis, and Palestinians, pledged that their task would be to
realize the demands put forth in the National Charter. The ECNC continued to exist until 1934. It
published a newspaper (Al-Mithaq), which was suppressed soon after, while its leaders,
including Subhi Abu Ghanimah and ‘Adil Al-‘Azmah, were in the forefront of opposing the
Mandatory government and the amir on a number of issues including land sales to Zionists.
Under their tutelage, three more congresses were convened (in May 1929, March 1932, and
June 1933). The ECNC sought to change the system of governance through peaceful and
“legitimate” means. Its agitation among the people of the country was opposed not only by the
Mandatory authorities and the amir, but also by large land-owners who were supporters of the
amir (but not necessarily the British). To oppose the nationalists, the land-owners formed their
own party, Al-Hizb Al-Hurr Al-Mu‘tadil (or the Free and Moderate Party), in June 1930, which did
not last long. Other land-owners, including Christians and Circassians as well as Bedouin tribal
leaders, formed their own party in March 1933, which they called the Party of Jordanian
Solidarity (Hizb al-Tadamun al-Urduni). This party called for the “defense of the being of the
children of Transjordan, the attainment of their rights … and the dissemination of modern
education.”39 Their exclusivist Jordanian nationalism was in stark contrast to the inclusivist
Jordanian Arab nationalism of the ECNC. The Party of Jordanian Solidarity stipulated in article
36 of its Founding Charter that membership in the party is limited to those who settled in
Transjordan before 1922.40 This party also did not last long, as it represented only its members,
with little if any popular following. Its claims of who the real Jordanians are, however, were to be
upheld by Jordanian nationalists decades later. The fact that Transjordan existed only for a few
months before the 1922 date, and that it did not then include the southern third of the country
(which was annexed in 1925), did not figure in the calculations of these exclusivist nationalists.
For them, the juridical procedures that were used to create Transjordan itself in 1921 and its
expansion in 1925 were to be appropriated into their nationalist discourse, erasing their juridical
genealogy.When these parties failed to defeat the ECNC (whose popularity stemmed from its
relationship to the first National Congress), many of their members formed a rival party claiming
the same descent as the ECNC (i.e., from the National Congress, which they renamed the
General Jordanian Congress). Their new rival party, which they set up in August 1933, was
called the Party of the Executive Committee of the General Jordanian People’s Congress. They
attempted to delegitimize the National Congress party and the congresses it had held since the
original break in 1929. The National Congress Party continued its activities opposing the
draconian measures taken by the new prime minister Ibrahim Hashim (of Palestinian origin and
an ally of the amir) against the opposition. The leaders of the party were soon scattered, some
going into exile. Both parties ceased to exist by the end of 1934.41The importance of all these
parties, be they anticolonial or not, is that they accepted the modality of the nation-state as
providing the spatial limits of their political organization. Unlike the Istiqlalis, who were pan-
Syrian nationalists calling for the unification of all of Greater Syria, these parties sought to fight



the colonial presence or to uphold the existing colonial arrangement of Mandatory rule within the
existing modality—that is, the nation-state. These political developments demonstrate how the
juridical and political establishment of the Transjordanian state in 1921 had already become
internalized in society less than a decade after its initial inception. National SpaceThe
Organic Law acting as the country’s first constitution identified territory as Jordanian. This was
carried out through demarcation, whereby those areas included in the new nation-state were
Jordanized and those that were not were interpellated as foreign. Territory acts as a malleable
entity, expanding and contracting according to the law. Whereas (Trans)Jordan expanded in
1925 and 1948, it contracted in 1988 (there were also some minor border rectifications with
Saudi Arabia in 196542). These expansions and contractions were building on the core territory
of 1923 identified as Jordanian in 1928, and can in no way constitute a threat to the
nationalization project. This core has not been affected by subsequent contractions. It serves to
secure the nation’s territory as an essentially national space. In this new signifying economy, “the
‘external frontiers’ of the state have to become ‘internal frontiers’ or—which amounts to the
same thing—external frontiers have to be imagined constantly as a projection and protection of
an internal collective personality, which each of us carries within ourselves and enables us to
inhabit the space of the state as a place where we have always been—and always will be—‘at
home’.”43The nation-state, however, was interested not only in nationalizing territory through
demarcation of borders and the requisite cartographic representations of these demarcations,
but also in reparceling the territory internally. This process of reparceling involved the
introduction of a new taxonomy and a new conceptualization of land; it signaled an
epistemological break with previous conceptions of space. This was produced through an
extensive process of surveys, censuses, land registration, privatization, transfer of property,
confiscation, and decommunalization, which were initiated in the late twenties and continued
through the early fifties. This micro-arrangement of the national space, although colonially
planned to alter class relations in the country, served to nationalize that space by subjecting it to
a systematic administration by Mandatory state officials and by subjecting it to the laws of the
new nation-state. The process of nationalizing the internal space of the nation-state, through the
conversion of communal property into bourgeois forms of property,44 was part of the same
process of demarcating its borders in relation to foreign space while simultaneously subjecting
that space to the law. John Bagot Glubb, the head of the Arab Legion (Jordan’s army) from 1939
to 1956, observed that the “establishment of law and order resulted in the rich becoming richer
and the poor growing poorer…. The establishment of public security deprived the farmer of the
power to threaten the usurer with violence.”45 In short, nationalizing space and rendering it
juridically governable was one and the same process.According to Michael Fischbach, what the
British-Hashemite land program (which was put into effect beginning in the late twenties) in
Transjordan managed to do was to “enforce a British conceptualization of law and private
property in the country and reduce or eradicate indigenous social aspects of land-owning, such
as holding land in unpartitioned joint ownership.” 46 This macro-and micro-management of land



produced space as nationally cohesive while erasing previous ruptures. Equally important was
the reorganization of social ties among the population of Jordan through this radical
reorganization of space. The nation-state seeks to territorialize identity and is therefore hostile to
kinship ties that cross the newly established national territory. As Frederick Engels explains,
“The state distinguishes itself from the old gentile organization firstly by the division of its
subjects on a territorial basis. The old gentile bodies, formed and held together by ties of blood,
had, as we have seen, become inadequate largely because they presupposed that the gentile
members were bound to one particular locality, whereas this had long ago ceased to be the
case. The territory was still there, but the people had become mobile. The territorial division was
therefore taken as a starting-point and the system introduced by which citizens exercised their
public rights and duties where they took up residence, without regard to gens or tribe. This
organization of the citizens of the state according to domicile is common to all states.”47In a
country where the inhabitants had tribal and family links that crossed the invented national
boundaries (to Palestine, Syria, Iraq, Egypt, Lebanon, the Hijaz, Armenia, and the Caucasus),
the reorganization of identity had to be territorialized. It is through this new epistemology of
space that the Transjordanian state sought to define Jordanian nationality juridically.48 Blood
ties had to be superseded by territorial contiguity and residency. Engels adds, “Only domicile
was now decisive, not membership in a lineage group. Not the people, but the territory was now
divided: the inhabitants became, politically, a mere appendage of the territory.”49 In the case of
Transjordan, as in other nation-states, the new juridically defined national space becomes a
seamless whole with no internal ruptures. The only ruptures that exist are the new ones created
by the law, namely, those that secure the new juridical binary—that is, ruptures that inhabit the
border securing the discreteness of national space and separating it from foreign
encroachment.This, however, needs to be contrasted with extra-juridical popular nationalism. As
evidenced by the Party of Jordanian Solidarity in the early 1930s and its contemporary
extensions, Jordanian exclusivist nationalists reject the criterion of residency as a basis to
establish Jordanianness, substituting instead the notion of origin. Only those who can claim the
national space as the originary space from which they hail can claim Jordanianness as an
identity. It is unclear if certain historical moments preceding 1921 or 1922 act as thresholds for
this definition. An added dimension is Jordan’s inscription in a pan-Arab nationalism that renders
it a part of a unified Arab nation, both demographically and geographically, although not
juridically (the Arab League, as the major official arm of state-sponsored pan-Arab nationalism,
has no juridical power over the internal affairs of member states). National Territory and
PaternityThe establishment of paternity as the source of nationhood has been enshrined in
British nationality laws since the nineteenth century. In the exemplary case of Britain, as
Francesca Klug demonstrates, “women were only allowed to reproduce the British nation on
behalf of their husbands. They could not pass their nationality to their children in their own
right.”50 In fact, British women who married outside the nation lost their British nationality, as did
their children. On the other hand, the children of British men and non-British wives would be



automatically British, as would the non-British wives. Some of these laws were changed in 1981
and 1985, when British women won the right to transfer their citizenship to their own children
born abroad.51 It is the former British model that was transported to the colonies.As a
simulacrum of British law, Transjordanian Nationality Law adheres to the same epistemology.52
On the one hand, the law interpellates individuals as Jordanian (as in article 1 and article 6),
whereby “all Ottoman subjects who were living habitually in Jordan on August 6, 1924 are
considered as having acquired the nationality of Transjordan (East of the Jordan), whereby
‘living habitually in East of the Jordan’ includes any person who took up habitual residence in
East of the Jordan for twelve months prior to August 6, 1924” (article 1), and whereby any
person, “regardless of where he was born,” whose father is Transjordan-born or had been
naturalized at the time of that person’s birth is considered Jordanian (article 6a). It is important to
note that the territory of Transjordan that the law defines in article 20 is that of the country in
1928, which the law applies retroactively in considering nationality applications. Following this
Orwellian move, the cities of Ma‘an and Aqaba and the area between them (previously part of
the kingdom of the Hijaz), which were annexed in June 1925, are identified by the 1928 law as
having been Transjordanian in 1923, which is the originary moment of the law’s application, and
their populations are thus defined as having lived in the territory of Transjordan when at that time
they were in fact Hijazis living in Hijazi territory. The law never tackles this issue except in its
territorial demarcations of Jordan’s borders, in which the inclusion of Ma‘an and Aqaba is dealt
with matter-of-factly. In doing so, juridical nationalist discourse provides a genetic account of the
nation-state and its people, whose interpellation is treated as a fait accompli.Jordanian
nationality, the law asserts, can be established by a combination of two processes:
interpellation, which acts as a monological process in which the state interpellates its own
subjects as juridical nationals; and choice, which acts as a dialogical process in which the state
interpellates subjects as nationals or foreigners juridically and in which these subjects have to
“choose” between these two juridical identities—thus granting limited agency to juridical
subjects, although both of their choices are imposed by the state that had already erased any
outside to the binary. This strategy is made evident in several articles of the law (see articles 2,
3, and 5). These articles specify that every person who has acquired Jordanian nationality
according to the law can as an adult “choose” another nationality (articles 2 and 3). In the case
of Ottomans born in Transjordan, the law, in conjunction with the Treaty of Lausanne, asserts
that upon reaching adulthood they can choose to become Jordanian (article 5).53 An important
feature of this law is the deadline regulation. All deadlines included in this law precede its very
enactment by at least two years. This, it seems, is the law’s insistence on its ability to create faits
accomplis.Jordanian nationality, following Ottoman and British nationality laws,54 is
interpellated through two principal ways: paternity or jus sanguinis, and (residency in
Transjordan’s) territory or jus soli. As for paternity, it is interesting that being born to a Jordanian
father whose Jordanian nationality was established through naturalization or “birth” is one of the
two criteria for interpellating subjects as Jordanian, especially so since the rest of the law gives



no indication that being born in Jordan has any currency in establishing Jordanian nationality.
The only exception is article 5, whereby birth in Jordan has to be supplemented with other
criteria to have any currency in establishing Jordanian nationality [one has to be an Ottoman,
who reached adulthood, who submits a written request before August 6, 1926, to become
Jordanian, and whose request is approved by the Chief Minister (Ra’is al-Nuzzar)]. In fact, article
9 of the 1954 Nationality Law,55 which replaced the 1928 law, upholds this criterion and
explicitly states that the “children of a Jordanian [in the masculine] are Jordanians irrespective of
where they were born.”The law, however, has a contingency plan for those cases in which
paternity cannot be determined. In 1963, the Law of Nationality was amended to accommodate
those “born in the Hashemite Kingdom of Jordan to a mother who holds Jordanian nationality
and to a father with an unknown nationality or without nationality, or if the paternity of the father
was not legally established,” and those “born in the Hashemite Kingdom of Jordan to unknown
parents.56 The Laqit [illegitimate child] in the Kingdom is considered to have been born in it
unless otherwise proven.”57 Note how the absence of a nationalized father is rendered
equivalent to the absence of the father tout court. Paternity, it would seem, has to be a juridical
category to have national agency. As in British law,58 in the absence of such a nationalized
paternity, women and territory (birth) can become agents of nationality as substitute (albeit
secondary) fathers. Whereas territory has to be supplemented with paternity, where the latter
can be established as always already nationalized, territory can perform its function as a
national agent independently in the father’s absence. As for women, this is the only time that
their maternity can be co-opted as substitute paternity in conjunction with territory (birth), and in
that substitutive role, both are endowed with juridical agency. However, since the law accords
territory the independent role of substitutive paternity in the absence of a nationalized father, it is
unclear why women are endowed with the contingent agency of substitutive paternity in the first
place. A child born in Transjordan to a non-nationalized father can be nationalized by appealing
to the territory’s substitutive paternity irrespective of whether the child has a nationalized mother.
It would seem, then, that this contingent agency that women/mothers are granted as substitute
fathers is at best supplementary and at worst gratuitous.The operative criterion in this law
besides paternity is residency in the territory of Transjordan, a residency that has to satisfy
certain temporal specifications directly related to the establishment of Transjordan as a nation-
state. Here, residency is constrained by time. Therefore, it is being present in what the law
creates as “the national space” at what the law establishes as a specific “national time” that
functions as a prerequisite to establishing nationality. The establishment of nationality however,
as already discussed, can be carried out by direct interpellation by the state through the
nationality law, or by a combination of interpellation and a new juridically constituted choice in
which the subject (a new legal fiction in itself) “chooses” her or his position in relation to this
national space as being an “outsider” or an “insider”—a national.59 Those who choose the
former will in fact have to move within 12 months outside the geographic boundaries of the
nation-state (article 4). Nationalizing Non-nationalsWhereas paternity and residency establish



nationality, they also establish non-nationality—foreignness. Residency, however, as a dynamic
changeable condition, can also be the catalyst for the transformation of foreigners into nationals.
The section of the law that questions essentialist notions of nationality and opens it up to include
erstwhile foreigners is the section on naturalization, or tajnis (literally, nationalization), the
conditions for which are outlined in the law. It must be noted that naturalization does not
necessarily depend on the subject’s choice (although it also does that in specific cases); it can
also be imposed through direct interpellation by the law. Consistent with other aspects of the
law, naturalization affirms the law’s view that nationality is not an inherent essence; rather, it is a
juridical category that can be acquired or lost, imposed or withdrawn.Article 7, stipulating
normative health and ability, states that only applicants who are not “disabled” can apply for
naturalization, provided they satisfy the following conditions: a two-year residency in the country
prior to the application, a good character, intention to reside in the country, and knowledge of the
Arabic language. The first of these conditions, residency, can in fact be waived by the chief
minister if the case is considered to have special circumstances that would serve “the public
interest” and if it is approved by his highness the amir. According to the 1928 law, a naturalized
citizen will be considered Jordanian in all facets of life (article 9). These conditions are lifted
(with minimal variation) verbatim from the 1914 British law.60The word ‘ajz (or disability,
incapacitation, or incompetence) refers to a married woman, a person under age, a mad person,
an idiot, or any person who is not competent before the law. The term and its definition are also
borrowed in their entirety from British law.61 The word ‘ajz was replaced in 195462 by the term
loss of [legal] competence, which refers to an underage person, a mad person, an idiot, or any
person who is not legally competent. Although married women were dropped from this category,
their legal standing was not changed in relation to this law (see details later).In the wake of the
establishment of Israel and the Jordanian takeover of central Palestine at the end of the war,
King ‘Abdullah signed an addendum to the 1928 Law of Nationality. The 1949 addendum63
affirms that “all those who are habitual residents, at the time of the application of this law, of
Transjordan or the Western Territory administered by the Hashemite Kingdom of Jordan, and
who hold Palestinian nationality, are considered as having already acquired Jordanian
nationality and to enjoy all the rights and obligations that Jordanians have” (article 2).64 It is
unclear, however, if the new Jordanians are interpellated as native Jordanians or were simply
interpellated as naturalized Jordanians, especially so because the Palestinian territories had not
been legally annexed to Jordan yet and therefore were not considered Jordanian territory at the
time of the mass nationalization of their population. It is also unclear if there are distinctions in
the way the Palestinians were Jordanized—for example, would native “West Bankers” be
considered native Jordanians, whereas Palestinian refugees from the part of Palestine that
became Israel, whether now resident in the West or East Bank, would be considered
naturalized? Or would all the Palestinians belong to the same category, native or naturalized?
This is important because the annexation of central Palestine did not take place until a year later,
in April 1950, and because the part of Palestine that became Israel was never under Jordanian



sovereignty, nor was it ever claimed officially as Jordanian territory. The distinction between
nationalized and native is also important because the law of nationality has different stipulations
for each category (more on the Palestinian dimension in chapter 5).These laws were amended
in 1954. The Law of Jordanian Nationality, which replaced all former laws related to the question
of nationality, stresses that Jordanians are those who became Jordanians in accordance with
the Nationality Law of 1928 and the addendum Law of 1949. In addition to adding new
stipulations for naturalization, this law adds one more criterion designed to include and exclude
different categories of people. On the one hand, article 3 of this law wants to include those
Palestinians (holding Palestinian nationality before May 15, 1948) who arrived in the country
after the enactment of the 1949 law (whether from Israel or the neighboring Arab countries to
which they fled or had been expelled), while simultaneously excluding application of this law to
Jews who before the war resided in those parts of Palestine that came under Jordanian
jurisdiction. It must be noted that the 1949 addendum did not exclude Jews. As Transjordan did
not have any Jewish population, the exclusion of Jews in 1954 was an attempt to thwart Zionist
efforts for colonial settlement in Jordan and Zionist claims for Jewish-owned lands in the
country, which were being asserted in the fifties.The new features of the 1954 law, however, are
the new conditions for naturalization and the introduction of a new important legal category—
namely, the category of Arab.65 This was done in the context of the increasingly popular unionist
Arab nationalism spearheaded by the Ba‘th party and Egyptian President Jamal ‘Abd al-Nasir.
According to this law, an Arab who resides in Jordan and has resided there for 15 consecutive
years has the right to acquire Jordanian nationality provided “he” give up his original nationality
in accordance with his country’s laws (article 4). This is to be contrasted with the naturalization of
non-Arabs, whereby, in addition to being legally competent, they must satisfy the conditions of
only four years of habitual residence, not having been convicted of crimes (that violate “honor or
morals”), intention to reside in the country, knowledge of Arabic (reading and writing66), and a
good reputation (article 12). This article was amended in 1963, whereby the non-Arab applicant
must “be of sound mind and that he not have a deformity rendering him a burden unto society,”
and that “he have a legitimate way of earning a living provided he not compete [Muzahamat] with
Jordanians in skills that a number of them have.” These new stricter conditions for naturalization,
compared to the 1928 law, were responding to the increasing mid-fifties tenor of anti-British
sentiment opposing King Husayn’s flirtation with the British-sponsored Baghdad Pact and the
presence of British officers in the Jordanian Arab army (see chapter 4). In addition, the issue of
Arab nationals had to do with Jordan’s signing in 1953 of an Arab League agreement with other
member states over the national status of the citizens of these countries in relation to each
other.67The term Arab was used for the first time in the 1952 Jordanian constitution in defining
the state’s supranational identity: “The Hashemite Kingdom of Jordan is an independent Arab
state.”68 The constitution also defines the country’s cultural, religious, and linguistic identities:
“Islam is the state religion and Arabic its official language.”69 This definition of the state’s identity
differs from that elaborated in the 1946 constitution, wherein Jordan was simply defined as “an



independent sovereign state, with Islam as its religion”70 and Arabic as its official language.71
The 1928 Organic Law also defined Transjordan only territorially, with no reference to ethnicity in
its definition of the state.72 However, the Organic Law did stipulate that the state religion was
Islam73 and that the official language of the state was Arabic.74 The 1952 constitutional
identification of the state as Arab was responding to the rising tide of Arab nationalism, the ideas
of which were supported by Jordan’s King Talal, under whose brief reign the 1952 liberal
constitution was enacted. Note that what is being defined in the constitution is not the Jordanian
nation but rather the Jordanian state. It is unclear if the latter is reducible to the former or if the
latter is metonymically deployed to represent the former. Such a privileging of Arabic, Arabness,
and Islam, however, the 1952 constitution asserts, cannot be used to exclude non-Arabs or non-
Muslims, or non–Arab Muslims, from having nominally equal rights and duties: “Jordanians are
equal before the law with no discrimination among them in rights or duties even though they may
differ in race, language or religion.”75 This is in keeping with the 1946 constitution (which
prohibits discrimination on the basis of “origin, language or religion”76) and the 1928 Organic
Law (which prohibits discrimination on the basis of “race, language or religion [emphasis
added]”77), both of which treated non-Muslims and non-Arabic-speakers as equal despite the
privileged definitional power of Islam as the state religion and Arabic as the official language of
the state. In this constitutional narrative, the non-Arab but Muslim Circassians and Chechens,
the Arab Christians, and the non-Arab non-Muslim Armenians (Christian) are equal citizens
before the law. More importantly, since the Law of Nationality makes no reference to ethnicity or
religion, their membership in the Jordanian nation is ostensibly on the same legal footing as
Muslim Arab Jordanians, although the Arabic language as regards the question of naturalization
of non-Jordanians remains privileged at the expense of non-Arabic-speaking non-Jordanians
(but not non-Muslims) and in favor of Arabic-speaking ones. Here again, the lines between
access to citizenship and nationality are blurred, indicating further that these two categories are
conflated by the law.Returning to the Law of Nationality, it should be noted that an Arab must
have resided in the country for 15 years before becoming eligible to acquire Jordanian
nationality, whereas a non-Arab need have resided for only four years in the country to satisfy
the law’s eligibility criteria. However, all these legal details can be overcome if his majesty the
king chooses to grant Jordanian nationality to anyone he deems meritorious of it. Article 5
states, “It is up to his majesty the king, based on the Council of Ministers’ delegation, to grant
Jordanian nationality to any foreigner who chooses in a written petition Jordanian nationality
provided he give up any other nationality that he may hold at the time of the petition.”78 In 1963,
in an increased atmosphere of government repression and fear of pan-Arab nationalist
infiltration, the law was amended. The amended law continued to grant an Arab resident in the
country for 15 years the right to acquire Jordanian nationality. However, it imposed the
conditions that “he be of good repute and good conduct and that he not be convicted of any
honor or moral crime,” that “he have a legitimate way of earning a living,” that “he be of sound
mind and not possess a handicap rendering him a burden unto society,” and that “he swear



allegiance and loyalty to his majesty the king before a justice of the peace”79—the last condition
being of utmost importance to ensure the political loyalty of new citizens (Bedouins had to
submit to similar criteria as far back as 192880). Here, to become Jordanian, an Arab had to
pledge allegiance and loyalty not to Jordan, as the new homeland, but to the king, as the two are
conflated as one.In line with the anti-essentialist stance of nationality law, not only can foreigners
become nationals if they satisfy certain performative criteria, nationality itself as a jealous
identity that refuses to coexist with any other is made more pliable. Until 1987, Jordanian
nationality laws asserted that persons living in Jordan could be only Jordanian or foreign, but the
new international economic and political order changed this dictum. The 1987 amendment to
Nationality Law allows Jordanians to inhabit the binary on which the very essence of the nation-
state was initially built—that is, to become dual-nationals, or foreign and national. The new
category is not that of a foreign-national or national-foreign citizen; rather, when the law grants a
person dual nationality, it recognizes the chameleonic nature of this new postmodern identity;
the dual-national will be Jordanian in Jordan and a national of the second country of nationality
when she or he is in that country. It is Jordanian laws that will apply to the Jordanian dual-
national when in Jordan, not “the law of foreigners.” This change in the law had been discussed
since 1984 as the Jordanian state sought to have its expatriate citizens invest in the country, as
Jordan’s ailing economy needed many injections of foreign capital to sustain itself. To facilitate
this and to induce expatriate investors, the Jordanian government organized annual conferences
for Jordanian expatriates (mostly those who live in the Persian Gulf states) in Amman. These
conferences, which began meeting in the summer of 1985, and which continued for a few years
thereafter, proved to be a failure, although one of the demands of expatriates (namely, dual
nationality) finally materialized in 1987.81 This is one more example of the productive quality of
the juridical.In contradistinction to the previous legal stipulation of Nationality Law that all
naturalized Jordanians will be equal in “all facets of life,” the amendments enacted in the 1987
law introduce within that law, for the first time in Jordan’s history, restrictions on the citizenship
rights of naturalized Jordanians. Article 6 of the 1987 law asserts that “a person who acquires
Jordanian nationality through naturalization is considered Jordanian in all aspects except that he
cannot occupy political and diplomatic positions and public positions that are specified by the
Council of Ministers, and he cannot become a member of Parliament until at least ten years had
elapsed since his acquisition of Jordanian nationality. He also does not have the right to
nominate himself to municipal, village councils or to vocational unions until at least five years
had elapsed since he had acquired Jordanian nationality.” What is interesting about these
stipulations is that this is the first time they were listed as part of nationality law as opposed to
election law. According to the 1960 election law,82 which contradicted the existing Nationality
Law, one had to have been a (male) Jordanian who, if naturalized, had to have been Jordanian
for at least five years to be eligible to run for Parliament. In the 1986 election law, a naturalized
citizen has to have been Jordanian for at least ten years before she or he becomes eligible to
run for Parliament.83 The 1987 amendments to the Nationality Law simply incorporated some of



the provisions made in the election law of the year before, thus removing the existing
contradiction between the two laws. It needs to be asserted that this law was enacted at the
moment when Jordanian popular nationalist discourse and its increasingly exclusive claims had
become hegemonic.The juridical expansion of the Jordanian nation-state, demographically and
territorially, which took place in 1949, was not a unique moment in Jordan’s history. A similar
demographic expansion took place in 1969, whereby members of the “Northern Tribes” resident
in the northern territories that were annexed to Transjordan in 1930 also became “Jordanian.”84
Losing Nationality: The Law Giveth and the Law Taketh AwayConsonant with the anti-
essentialist epistemology of Nationality Law, whereas Jordanian nationality can be acquired, it
can also be lost. As in British law, the conditions of loss of nationality are listed as the acquisition
of the nationality of a foreign country by choice (although a person could reinstate his nationality
if he were to return to Transjordan and reside there for one year—see article 14). Whereas all
Jordanians (Arab and non-Arab) have the right to give up their nationality and acquire that of
another country, Arab Jordanians can do so only with the approval of the council of ministers if
their new nationality of choice is non-Arab. If the new nationality they want to acquire is Arab,
then no such approval is necessary (see articles 15, 16, and 17 of the 1954 law). Another
condition leading to loss of nationality is joining the civil, military, or royal services of a foreign
country without the permission of the Jordanian government, and refusing to quit that service
when requested to by the Jordanian government, or joining the service of an enemy country. To
this article was added one more condition in 1958, whereby a Jordanian can lose “his”
nationality “if he committed or attempted to commit an act considered dangerous to the state’s
safety or security.”85 This section was added immediately after the government’s 1957
antidemocratic coup that instituted martial law and suspended the constitution. 86 Note the
performative aspect of this amendment, whereby political loyalty to the state is rendered a
condition of nationality. In this case, citizenship and nationality are conflated as one. As far as the
law is concerned, the two are imbricated in each other so much that a person cannot inhabit one
without inhabiting the other. Citizenship and nationality, the lawasserts, constitute an
identificatory dyad that cannot be disaggregated. This condition for nationality is designed to
circumvent Jordan’s 1952 constitution. Whereas most rights accorded Jordanians in the 1952
constitution are restricted by the caveat “according to the law,” article 9 of the constitution is
explicit and unwavering in its stipulation that “the deportation of a Jordanian from the Kingdom is
not allowed.” Since the constitution defers all matters of nationality to Nationality Law, the
preceding amendment circumvents this by denationalizing Jordanians as a precursor to
deportation. The constitution’s commitment against the deportation of citizens, it must be noted,
was a new innovation countering the 1928 Exile and Deportation Law.87 That law stipulated that
“if the Legislative Council were convinced that any person behaves in a manner dangerous to
security and order [Nizam] in East of the Jordan, or seeks to provoke enmity between the people
and the government in East of the Jordan, or between the people and the Mandatory state, then
it would be allowed that the Legislative Council order that such a person be deported from East



of the Jordan to the place decided upon by the Executive Council, for the period it deems
appropriate.”88 Unlike the 1957 amendment, the 1928 law did not seek the denationalization of
the deportable citizen, as the Organic Law did not have the liberal provisions of the 1952
constitution. In the first case of its kind, however, the Jordanian government of ‘Abd al-Ra’uf al-
Rawabdah, backed by King ‘Abdullah II, contravened the constitution by deporting four
Palestinian Jordanian Islamists to Qatar in the fall of 1999. The four are suing the government
from their exile on the basis of this constitutional violation.Whereas the preceding laws were
finally amended in 1987 to allow Jordanians to hold dual nationality, the 1988 Jordanian
disengagement from the West Bank was one that denationalized over 1 million Jordanians
resident in that part of the kingdom (see chapter 5).89 This sudden contraction of the nation-
state was officially described as a boost to Palestinian nationalism. Jordanians of Palestinian
origin resident in what is known as the East Bank were assured by King Husayn that the fate of
their compatriots across the river would not befall them.90 Women and ChildrenThese
stipulations on who is Jordanian apply to all adult males and all adult unmarried females, the
masculine pronouns used in the law notwithstanding. The law, however, has different regulations
for married women and underage children, who are grouped together in the law under the
heading, The Naturalization of Married Women and Under-Age Children (see chapter three of
this law). This category is also borrowed verbatim from British law.91The only acceptable
national status of married women—be they of premarital Jordanian or foreign nationality—is that
of their husband, irrespective of the husband’s nationality. The 1928 law is explicit on this matter.
Echoing the words of British Nationality Law,92 it is asserted that “the wife of a Jordanian is
Jordanian and the wife of a foreigner is a foreigner.” According to the law, “a woman who has
acquired Jordanian nationality through marriage has the right to give it up within two years of her
husband’s death or of the breakup of the marriage.” Moreover, “a woman who lost her Jordanian
nationality through marriage has the right to retrieve it … within two years of her husband’s death
or of the breakup of her marriage” (article 8). This categorical denationalization of married
Jordanian women and the commensurate nationalization of foreign women married to
Jordanians (irrespective of their choice) is changed in amendments in 196193 and 1963.94
These new amendments stipulate that the wife of a Jordanian is Jordanian and the wife of a
foreigner is a foreigner, except that “a Jordanian woman who marries a non-Jordanian95 can
keep her nationality until she obtains his country’s nationality according to his country’s laws,”
and “a foreign woman who marries a Jordanian can keep her nationality if she so wishes, in
which case she must declare her wish to do so in written form submitting it to the Minister of the
Interior within one year96 of the date of her marriage, and will henceforth be treated according to
the Law of Foreigners and its related regulations.” A new section was added in 1963 stating that
“a Jordanian whose husband acquired the nationality of another country or who acquires the
nationality of another country due to special circumstances can keep her Jordanian nationality.”
These laws were amended to rectify the situation of those Jordanian women who married
outside the nation only to find themselves stateless overnight, as they could not obtain their



husband’s nationality immediately. Thanks to this amendment, women were protected against
statelessness and were no longer full followers of, or fully dependent on, their husbands.After
much lobbying by women in the country, the 1987 amendment97 finally allowed Jordanian
women to keep their nationality after having married a non-Jordanian, or to hold dual nationality,
their original nationality and that of the husband. Moreover, “a Jordanian woman whose husband
acquires the nationality of another country can keep her Jordanian nationality [emphasis
added].” As for foreign women who marry Jordanians, whereas they were no longer
automatically nationalized by Jordanian law, their access to Jordanian nationality became
subject to stricter conditions. If these foreign women were of Arab nationality, then they would
qualify for Jordanian nationality after a three-year residency in the country. If they held foreign
non-Arab nationality, there is a five-year residency requirement. These foreign women also can
keep their nationality in addition to acquiring Jordanian nationality.98 It would seem that this new
law accords married Jordanian women more rights as independent citizens than as followers of
(or dependents on) men, and considers Jordanian men’s rights to recruit new nationals through
marriage not a condition sufficient unto itself. Men’s rights now have the function of agency in
transmitting nationality when supplemented with residency inside the territory of Jordan. The law
also took care of the matter of national reproduction by clarifying (article 11, law of 1954) that if a
foreign widow or divorcée marries a Jordanian, “her children before that marriage do not acquire
Jordanian nationality because of such marriage only.”Whereas, following British law,99 article 10
of the 1954 law takes away a Jordanian man’s children’s nationality in accordance with his loss
of it (“If some person has lost his Jordanian nationality, his under-age children will also lose it
although they will have the right to retrieve it in a petition to that effect that is submitted within two
years of reaching legal age”), the 1963 law nullifies this article by allowing the children to keep
their Jordanian nationality until they reach legal age, at which point they will have to make a
choice (amendment to article 10). The 1987 law gave children (along with married women) the
right to keep their Jordanian nationality regardless of what their fathers might do with theirs.
Article 10 was nullified and rewritten as follows: “An underage boy whose Jordanian father
acquires the nationality of a foreign country can keep his Jordanian nationality.”100 Here the
“boy” is ostensibly a stand-in for the “ungendered” universal.Until the 1987 changes, juridical
power in Jordan not only denationalized women who marry or married outside the nation, and
citizens whose political views it deemed dangerous to the state (not the nation), it could also
unilaterally denationalize whole sections of the population with as much impunity as it could
nationalize them into it in the first place, as was the case with the inhabitants of the West Bank.
The denationalization of women who marry outside the nation (as it is juridically defined), of
political opponents, and of other sectors of the population for political ends is in fact a violation
of article 15 of the United Nations Universal Declaration of Human Rights. Whereas, after 1987,
women who marry outside the nation, and children, can no longer be denationalized based on
the earlier criteria, political opponents (men or women) and many Palestinian Jordanians (men,
women, and children) can be stripped of their nationality by the law.The juridical nation is then



an elastic entity expanding and contracting while maintaining a central territorial core (the
Transjordan of 1925) and a central demographic core (those interpellated in 1928 and their
descendants, unless they are politically disloyal to the state or if they are women who marry
outside the juridical nation). Thus, it would seem that the ontological conception on which
nationalism’s claims rest is conceived differently by popular nationalist discourse and juridical
nationalist discourse. In popular nationalist discourse, the time of the nation is infinite—it has
always existed and will always exist; it is an eternal time. In juridical nationalist discourse,
however, the time of the nation is finite—it has a beginning and an end, at least as far as part of
the nation is concerned. Whereas the law stipulates that territory and people became Jordanian
in 1923, it also specifies that Jordanian territory and people ceased to be Jordanian in 1988 (as
is the case with the West Bank territory and people). Whereas the law’s conception of territory
as national territory is transient, popular nationalism’s conception of it is permanent and fixed—
Jordan exists today in the way it has always existed. Whereas the law tells us that the Jordan
and Jordanians of 1923 are not the same Jordan and Jordanians of 2000, popular nationalism
acknowledges no such ruptures.Where, then, is this symbiosis between the popular national
and the juridical national located? I would suggest that it is at the genetic moment of every
interpellation, of every retelling of the (hi)story of the nation that the juridical national and the
popular national meet. Nationalist Jordanians (including Jordanian Islamists) who are
questioning today the constitutionality of the 1988 denationalization of the West Bank are not
relying on Jordanian nationalist thought preceding the juridical identification of central Palestine
(West Bank) as Jordanian (as no such claims were made before); rather, they accept the
juridical identification of the nation in 1949 to 1950 on which they base their constitutional claims
today. In fact, their nationalist claims are secured by the juridical constitution of national land and
people. Is it then the territorially and demographically expansive juridical identification that is
subsumed within popular nationalist discourse? Even this proves a hurried conclusion. Popular
nationalism in Jordan traces its genesis to the 1920s. However, that moment of nativist
mobilization was protesting the demographic expansion of the nation to include those from
outside the territory identified as Jordanian. Is it then juridical territorial expansion that is
subsumed by the discourse of popular nationalism to the exclusion of the inhabitants? Perhaps!
However, to determine if this is the case, we must identify these moments of intersection, of
subsumption.It is in the nationalist retelling of these moments that the intersection occurs.
Whereas the genetic moment of every national interpellation secures the subsequent claims
made by popular nationalism anchoring the political and popular concept of the nation, every
retelling of the story of the nation becomes in fact a moment of sublation (incorporation and
transcendence), wherein the newly constituted Jordanian identity sublates its predecessor in an
interminable process, and whereby the new Jordanian identity is reinscribed as the one that had
always already existed as it does today. The Hashemites established Transjordan based on anti-
Ottoman Arab nationalist sentiment, but through the law, the Mandatory-Hashemite state
undermined that sentiment by inscribing a new local one on the body politic of Transjordan. In



response to Arab nationalist attack on the Arab nationalist credentials of the Hashemite state in
the 1950s, new laws were enacted to limit Arab access to Jordanian nationality (the 1954 and
1963 laws). Jordanian popular nationalism, which matured in the seventies and eighties in the
wake of the Civil War of 1970, was to recite these moments as nationalist ones without any
direct reference to these laws.The effects of these laws are the anchor stabilizing Jordanian
nationalist claims today. Whereas the Hashemite state, under the Mandate and after
independence, produces Jordanianness through juridical power, the discourse of popular
nationalism developed its own independent momentum, whether through the ideological state
apparatuses (school, media, military, government bureaucracy) or through societal ones (family,
business associations, labor and professional associations, social and athletic clubs, political
parties, literature). In the political economy of signification, Jordan has many referents, popular-
political and juridical. The nationalist discourse of the Jordanian state and that of Jordanian
nationalists, as the rest of this book will show, shuttle between these referents, deploying one or
the other, as a matter of expediency. It is crucial not only to identify the moments in which one
referent is deployed at the expense of the other and vice versa, but also, as we will see in the
remainder of this study, to identify the moments in which the meaning of Jordan can no longer
be controlled by those deploying it, when Jordan assumes multiple referents that are imbricated
in each other in such a way that they cannot be disentangled. 1 Codifying the Nation
Law and the Articulation of National Identity in JordanIt has become commonplace to
theorize nationalist discourses of the colonial and anticolonial varieties as aiming to produce
national identities as essences that transcend time and space that are internalized by national
subjects.1 This view, however, does not consider how these identities are codified in the laws of
nation-states and is generally oblivious to the importance of the juridical in its constituting of
nationalism. This chapter will explore the juridical dimension of national identities. Arguing that
nationalist discourse and juridical discourse subsume each other while simultaneously
maintaining a certain separateness, this chapter will attempt to demonstrate how the law
produces juridical national subjects. Unlike nationalist discourses that posit national identities as
anterior to them, as immutable essences of which nationalist discourse is a mere effect, the
juridical discourse of the nation-state will be shown to enact nonessentialist national identities
that are deployed, changed, and rescinded by the law. Whereas juridical discourse claims the
status of the juridical subject as pre-discursive, and in that it is similar to nationalist discourse,
unlike the latter it posits national identity as an effect of the law, not its precedent. All postcolonial
national identities are anchored in the laws of nation-states. This chapter will demonstrate,
however, that while the juridical secures the precepts of nationalism by interpellating subjects as
nationals, it simultaneously reveals nationality as a fiction to be molded and remolded by the
law.2 Moreover, this chapter will argue that the juridical is not a mere repressive manifestation of
the political, but that it also plays a central productive, albeit regulatory, role: it produces and
regulates identity.The importance of laying down the law and applying it through enforcement is
key to understanding how modern states operate internally vis-à-vis their subagencies, the



bureaucracy, the military, and political institutions (the executive, the legislative, and the judicial),
and externally vis-à-vis the territory over which the state reigns and the people this territory
encompasses. As Louis Althusser has pointed out, however, the law is part of both the
“repressive state apparatus” and the “ideological state apparatus”; it plays a unique double role.3
Althusser’s distinction is a variation roughly corresponding to what Antonio Gramsci calls “civil
society” and “political society.” Gramsci’s civil society is where popular consent is produced
noncoercively through what he termed hegemony.4 What is important in discussing the state in
its national guise (i.e., the nation-state itself) is how the institution of law, as a repressive and
ideological apparatus (or, as Gramsci would have it, one that produces conformity through
hegemonic and coercive means), is needed to guarantee control over time and temporality more
generally—not only time as present and future but, just as importantly, time as past—over space
and spatiality more generally—not only of identifying territory as national or foreign but also
rendering it juridically governable—and over people as normalized juridico-national subjects. In
this vein, Jacques Derrida states that the “the founding and justifying moment that institutes law
implies a performative force … not in the sense of law in the service of force, its docile
instrument, servile and thus exterior to the dominant power but rather in the sense of law that
would maintain a more internal, more complex relation with what one calls force, power or
violence.”5 The law’s ability to structure the time and space of the nation-state, and to delimit the
nature of the bodies of nationals, is therefore of utmost importance when discussing how
nationalist discourses formulate national identities and how these identities are codified into law,
whereby, following Derrida, the juridical is always internal to the national project and not an
external manifestation servile to it. The very act of codification by the nation-state is part of the
foundational moment of nationalization. Codification then is the productive act of identifying
subjects as national.Through juridical fiat, the law of nation-states defines and limits the time of
the nation, its space, and its subjects. However, not only is the law interested in the identification
of time as national time, space as national space, and the interpellation of subjects as nationals,
but just as central to the definitional coherence of these categories (as we will see when we
examine Jordanian laws of nationality later) is the law’s ability to identify time as non-national (as
foreign, as colonial, and as postcolonial), space as non-national (as colonized, as occupied),
and to interpellate and thus identify subjects as non-nationals (as foreigners). Sharing Derrida’s
understanding that “[n]either identity nor non-identity is natural, but rather the effect of a juridical
performative”6 is imperative in this context. Law, then, in a nation-state enacts the foundational
differentiation of all the categories that it interpellates as binaries. It enacts not identity but
difference tout court. However, the two components of this binary hold asymmetrical valences
manifested in the law’s enumeration of rights and duties corresponding to them. To
accommodate this asymmetry, which the law itself enacts, the two juridical subjects—the
national and the foreigner—are inscribed through different categories of law. Juridical power in
its ideological role, then, as Foucault has taught us, does not only repress and punish, it also
produces the juridical subjects over whom its power is distributed. As a productive power, the



law’s ideological instrumentality is the object of interest not only of state architects but just as
importantly of the architects of nationality.In the case of Transjordan, the first manifestation of a
nationalist discourse propelled by the state was evidenced in the transformation of the state into
one that rules juridically. This was accomplished through the enactment of a series of laws in the
1927 to 1928 period culminating in Transjordan’s Organic Law (al-Qanun al-Asasi, or the Basic/
Foundational Law)7 in 1928. In the extra-juridical societal realm, this was preceded by several
Transjordanian uprisings in the early 1920s asserting nativism against the non-native Mandatory-
Hashemite state. Moreover, the time of the enactment of these laws by the Mandatory-
Hashemite state coincided with a highly mobilized anticolonial nationalist movement whose
identity was still in flux, but whose other (i.e., British colonialism) was clear. It was not until
decades later, however, that a full-fledged Jordanian nationalism articulated itself (although the
1920s uprisings were renarrated by some Jordanian nationalists as nationalist moments)
dialogically and in conjunction with the juridical discourse of nationality.Crucial to this inquiry
about the role of law in nation-building is the question of national identity and of nationalist
agency, as they are differently constituted within nationalist discourse and in the laws of nation-
states. Although the specifics of national identity and nationalist agency may differ according to
the discourse within which they are formulated, they are constituted through similar operations.
Whereas national identity is constituted through interpellation by nationalist discourse and the
definitional fiat of nationality law, nationalist agency is produced through a combination of
interpellation and performativity. By national identity, I mean the set of characteristics and
markers (territorial origins, patrilineal or matrilineal ancestral origins, religion, race, gender,
class, language) that nationalist thought sets as the prerequisites to having a certain national
identity as that identity is defined by nationalist thought itself. Nationalist agency refers to the
abilities and the will to perform a set of acts and practices aimed at achieving nationalist goals,
as those (the abilities, the acts, the practices, and the goals) are defined by nationalist discourse
and the laws of the nation-state. A national is someone who is identified by nationalist discourse,
and its corollary, nationality law, as a “national” in a monological operation of interpellation. In this
operation of interpellation, the national is the object of nationalist discourse and the subject of
the law. The nationalist agent, however, is someone who identifies as, and who is identified by
nationalist discourse as, part of the nation, and one whom nationalist discourse considers to be
a possessor of the aforementioned abilities and will based on criteria set by nationalist
discourse. Thus the agent functions as both object (interpellated) and subject (performer). Laws
of the nation-state base themselves on this dialogical discursive identification to interpellate
nationalist agents as performers. In this vein, Homi Bhabha8 states,[The] people are not simply
historical events or parts of a body politic. They are also a complex rhetorical strategy of social
reference where the claim to be representative provokes a crisis within the process of
signification and discursive address. We then have a contested cultural territory where the
people must be thought in a double-time; the people are the historical “objects” of a nationalist
pedagogy, giving the discourse an authority that is based on the pre-given or constituted



historical origin or event; the people are also the “subjects” of a process of signification that must
erase any prior or originary presence of the nation-people to demonstrate the prodigious, living
principle of the people as that continual process by which the national life is redeemed and
signified as a repeating and reproductive process.The foundation of Transjordan as a state in
1921, although a hesitant act by its architects, the British and the Hashemites, was to be made
permanent through the enactment of a series of laws culminating in the Organic Law of 1928
authorizing the new state in its territorial and temporal claims and in its control of the bodies over
which it rules. This chapter will concern itself only with the Nationality Law,9 which was enacted
alongside the Organic Law in 1928, and its juridical journey of amendments, nullifications, and
reenactments through the present. Nationality Law is important not only for its foundational
regulation of who is a national and who is not, but also for its ever-continuing role in reorganizing
the nation’s temporal, spatial, and corporeal borders. Nationality Law is conscious of its very
productivity of “the people.” “But this people does not exist … before this declaration, not as
such.”10 Still, the very act of interpellation is a reproductive performance, of giving birth to the
people as nation. Who is interpellated as a Jordanian, however, undergoes many variations in
the journey of this law for the next eight decades. The occurrence of such variations is
commensurate with the redefinition of Jordan spatially and of Jordanianness temporally. In this
context, the role of law is not necessarily one that deals with questions of justice, but rather with
the self-referential questions of legality, of juridicality. As Derrida asserts, “in the founding of law
or in its institution, the … problem of justice will have been posed and violently resolved, that is
to say buried, dissimulated, repressed. Here the best paradigm is the founding of the nation-
states or the institutive act of a constitution that establishes what one calls in French l’état de
droit.”11 The Prehistory of Juridical PostcolonialityAs anticolonial nationalism is derived from
the European Enlightenment and post-Enlightenment Romantic thought, so are the laws
demarcating nationhood in the now independent former colonies derived from the laws of
European nations. Jordanian Nationality Law is hardly an exception in this regard. Jordan’s
Ottoman and British colonial legacy, as will be demonstrated later, defined not only its legal
system but also the juridical epistemology governing Jordanian nationality from the outset and
through the present.Whereas most legal experts and political historians trace Jordanian
nationality laws to the Ottoman period and to the Treaty of Lausanne severing the country from
its erstwhile sovereign, they have not, surprisingly, connected Jordanian nationality laws from
the 1920s to the present with the laws of the British Empire; this is especially surprising as the
articles on nationality in the Treaty of Lausanne itself are highly influenced by British nationality
laws.12 The inhabitants of what became Transjordan were indeed governed before 1924, the
effective application date of the Treaty of Lausanne (concluded in 1923 between the Ottomans
and the Allies), by the Ottoman Nationality Law of 1869,13 itself the culmination of the 1839
Gülhane decree and the 1856 Hatt-i Humayun decree, which were attempts to Westernize
Ottoman law as part of the Tanzimat Reform. Ottoman laws enacted during the Tanzimat period
were influenced by and borrowed from the French and the Italian codes and judicial practice.14



The Treaty of Lausanne stipulated in its article 30 that “Turkish subjects habitually resident in
territory which in accordance with the provisions of the present Treaty is detached from Turkey
will become ipso facto, in the conditions laid down by the local law, nationals of the State to
which such territory is transferred.”15 It should be emphasized that the Treaty of Lausanne gave
the choice to those (over eighteen years of age) who desired to remain Turkish citizens to do so,
to those who chose another nationality to have the right to reapply for the Turkish nationality
within two years of the effective date of the Treaty, and to those who belong to a different “race”
from the majority of the population of the territory of which they are resident to apply for the
nationality of the country whose majority is of their same “race” in accordance with the laws of
that country.16As for the British Nationality Law (much of which was lifted verbatim into the
Nationality Law of Transjordan) in existence at the time of the establishment of the British
Mandate over and the creation of Transjordan, its modern form, which emerged in 1844 and was
elaborated on in 1870,17 took shape in the British Nationality and Status of Aliens Act of 191418
and its amendments of 1918.19 As the forthcoming comparisons will show, almost everything
that came to constitute juridical Jordanian national subjectivity was lifted verbatim from these
British laws. This palimpsestic operation has been the most successful in concealing itself and in
not being revealed by Jordanian nationalists to this very day. Whereas the influence of Islamic
Ottoman judicial practice and of the Westernized Ottoman Tanzimat is readily accepted, insofar
as the Ottomans are not conventionally considered culturally “other,” the “original sin” of British
colonial contamination of what Jordanian juridical nationality constitutes, is conveniently erased
out of the genealogy of juridical and nationalist memory.It is interesting to note here that British
colonial officials were not even certain that a separate Transjordanian nationality should be
created at all. In 1922, a correspondence between several British colonial officials discussed the
options of granting the people of “Trans Jordania” a separate nationality or simply, as Winston
Churchill insisted, to consider them as “Transjordanian Palestinians.” The matter was ultimately
settled in favor of the “separate Transjordan Nationality.”20 The very name of the territory had in
fact already been debated a year earlier during British parliamentary debates in April 1921. Mr.
David Ormsby-Gore, a former assistant secretary of the Middle Eastern Committee, suggested
that the very name of the country be made “Belka.” It was explained to him that Belka “was the
name of one district only. The whole territory was at present known officially as Trans Jordania.”
21 Even the Amir ‘Abdullah was not sure which name the territory should have—a national one,
Sharq al-Urdunn or East of the Jordan, or a more inclusive Arab nationalist one. Upon setting up
his government in 1921, he named it the Government of Mintaqat Al-Sharq Al-‘Arabi, or the
Government of the Territory of the Arab East, a name that was used alongside Sharq al-Urdunn
until the late 1920s.The Nationality Law of 1928 was not the first attempt to define Jordanians
juridically. The first attempt to do so had taken place a year earlier through the enactment of the
Law of Foreigners (or Aliens).22 Following the 1914 British Nationality Law, the 1927 law defines
Jordanians in similar terms to the 1928 law and defines a foreigner as “everyone who is not
Jordanian.” However, there are a number of exclusions from the category of “foreigner” that the



law insists upon, namely, those in the service of the Transjordanian Mandatory government, any
individual in the service of His Majesty’s (Britain’s king) naval, land, or air forces, or anyone in the
employ of British political, colonial, or consular agencies, and other nonhonorary consular
employees. Whereas the Law of Foreigners will not apply to those excluded, it is unclear if laws
dealing with nationals do, or indeed if those excluded can be juridical subjects of the
Transjordanian state at all! In fact, the British government was so concerned with this matter that
it included a provision for it in the 1928 Agreement between the British government and the amir.
In article 9 of the agreement, it is asserted that “no foreigner shall be brought before a
Transjordanian Court without the concurrence of His Britannic Majesty.” This article further
stipulates that the amir undertake to “accept and give effect to such reasonable provisions as
His Britannic Majesty may consider necessary in judicial matters to safeguard the interests of
foreigners.” 23 Moreover, under the terms of the agreement, foreigners could not be “brought to
trial before Transjordan courts without the consent of the British Resident.”24 This differs
substantially from the 1914 British Nationality Law, which stipulates in its article 18 that an “alien
shall be triable in the same manner as if he were a natural-born British subject.”The essentialist/
anti-essentialist feature of nationality law is the very core of the law. The law’s Orwellian
instrumentality in rewriting and renarrating the nation will be shown to be crucial for the law’s
ability to present (in both temporal and spatial senses) the nation, in every act of rewriting and
renarrating, as a seamless continuity with no ruptures. This is done “not by suppressing all
differences, but by revitalizing them to itself in such a way that it is the symbolic difference
between ‘ourselves’ and ‘foreigners’ which wins out and which is lived as irreducible.”25 This
presentation is the effect of the symbiotic relationship that juridical nationalist discourse and
popular nationalist discourse cohabit. Any questioning, however, of the ruptures prevalent in the
law itself as regards the question of nationality, is coded in popular nationalist discourse as a
subversive attempt to rupture the nation itself, indeed as national treason. National
TimeNationalism’s obsession with temporality (confused as historicity) is related more to
establishing a collective memory for itself and its subjects than to inscribing itself in history
(which is of secondary import). The importance of this collective memory is crucial to the project
of interpellating people as identical. To conjure up identity among people is to suppose it not to
be self-evident; it is to counter an apparent difference, which nationalism does by “revealing”
identity as the organizing principle of “the people” who until recently had thought of themselves
unconnected, non-identical—in short, different.National time is a double time. This double time,
however, is a synchronous one. The nation’s commitment to the preservation of a traditional
national culture carried through from the past and its project of technological modernization as
the present goal to be achieved in the future place the nation on a synchronic temporal
continuum, whereby the nation simultaneously lives its traditional past, its present emergence,
and its future modernity as one unmediated moment. It is the nation’s subjects who are
interpellated differentially to signify these different temporalities of the nation—tradition and
modernity.26 In an anticolonial setting, national time then involves deploying a counter-memory,



one that challenges not only the apparent difference it acknowledges but as importantly the
active colonial denial of its subjective identity.The attempt of nationalist movements to “retrieve”
the memory of the “nation” was analogized by Freud to a person’s childhood memories. “This is
often the way in which childhood memories originate. Quite unlike conscious memories from the
time of maturity, they are not fixed at the moment of being experienced and afterwards repeated,
but are only elicited at a later age when childhood is already past; in the process they are altered
and falsified, and are put in the service of later trends, so that generally speaking they cannot be
sharply distinguished from phantasies.” Freud27 proceeds to explain how nations come to write
their histories: Historical writing, which had begun to keep a continuous record of the
present, now also cast a glance back to the past, gathered traditions and legends, interpreted
the traces of antiquity that survived in customs and usages, and in this way created a history of
the past. It was inevitable that this early history should have been an expression of present
beliefs and wishes rather than a true picture of the past; for many things had been dropped from
the nation’s memory, while others were distorted, and some remains of the past were given the
wrong interpretation in order to fit in with contemporary ideas. Moreover people’s motive in
writing history was not objective curiosity but a desire to influence their contemporaries, to
encourage and inspire them, or to hold a mirror up before them [emphasis added].This is exactly
how historical memory as mirror identifies the nation’s subject by unifying its fragmented self. It
is through this national identificatory mirror that the “national” is imaged/imagined as a category
that assimilates all different experiences into it as one and the same. Memory/ counter-memory
is a crucial instrument for nationalism. Identifying time as national or foreign is then imbricated in
the core project of identifying nationals and foreigners.Before 1921, the area that became
Transjordan was under several Ottoman regional jurisdictions, including areas in southern Syria,
Palestine, and the northern Hijaz (all of which, like Transjordan, were divided into wilayas and
other subdivisions). Much of Jordan’s official history28 examines the pre-state period
retrospectively, as if the creation of the Jordanian state had been inevitable. Jordan’s pre-state
population is described as highly “divided,” “lawless,” having no “central” authority, and plagued
by internecine rivalries, a condition which could be remedied, the historians suggest, only by the
arrival of the Hashemite Amir ‘Abdullah, who “unified” the “country” both demographically and
territorially. The British, on the other hand, describe the territory and people of what became
Transjordan as ungovernable. Due to the inability and disinterest of the Ottoman state to
administer (what became) Transjordan effectively, the “population,” the British concluded, was
unaccustomed to obedience to central authority. Setting up a governmentalized state should
render the “population” governable and ensure the attainment of specific colonial political and
economic goals. By governmentality, I take Foucault’s definition as operative: “the ensemble
formed by the institutions, procedures, analyses and reflections, the calculations and tactics that
allow the exercise of this very specific albeit complex form of power, which has as its target
population, as its principal form of knowledge political economy, and its essential technical
means apparatuses of security.” 29In the waning days of the Ottoman Empire, the contest for



control of the region heated. Upon Ottoman withdrawal, the area that became Transjordan was
the staging area for the takeover of Syria in 1918 by ‘Abdullah’s brother, Faysal. In accordance
with the British and French Sykes-Picot agreement of 1916, the French soon evicted Faysal from
Syria. His Arab nationalist supporters retreated to the area that later became Transjordan. The
end of Ottoman rule had left that area with no imperial authority able to subdue the Arab
nationalists or control the trade routes. The British, therefore, elected to install Faysal’s brother,
‘Abdullah, as ruler of a new entity, Transjordan, hoping to appease the Arab nationalists after
Faysal’s loss of Syria, and to prevent opposition that might have arisen to direct colonial rule.
Although ‘Abdullah made alliances both with and against various tribes and families among the
population, he and the British realized (for varying reasons, not all of them shared by the two
parties) the need to “unify” the region and provide it with a new political identity as a separate
state. The British were at the time much concerned with ensuring the safety of the Zionist project
in Palestine, and they saw the existence of a vassal regime in Transjordan (legitimating itself
under the banner of Arab nationalism) as ensuring that no opposition would arise there to that
project. Although much has been written about the Zionist–Hashemite relations and the state-
building efforts of the Hashemites, little is available about the national project that was put in
motion upon the creation of the Transjordanian state.30For the British and the Hashemites, the
(initially ambivalent) creation of the Transjordanian state, however, involved the simultaneous
creation of a nation to constitute this state. Unlike most other nation-states whose formation is
preceded by a nationalist movement or a sense of national identity, Transjordan experienced no
such transformations. In fact, there was no country, territory, people, or nationalist movement
called Transjordan or Transjordanians prior to the establishment of the nation-state. The
Transjordanian state, as a result, (albeit ambivalently at first) embarked on a number of policies,
some of which intentionally aimed at fostering a sense of nationhood, while others
unintentionally elicited an unwelcome nationalist reaction by the subject population. For
example, on the one hand, the very presence of the British and Hashemites as rulers aided by a
bureaucracy and a military staffed by people from outside the area of Transjordan (Palestinians,
Syrians, Hijazis, Iraqis, and British) unwittingly produced a strong nativist reaction against the
new rulers and their state structures at several moments in the first decade of the state; on the
other hand, the deliberate act of creating Transjordan as a nation-state that was juridically
defined, territorially and demographically, as having a national identity created the sense of unity
of the people of what became Transjordan, albeit a fateful unity of being subjects of the new
state and its laws.The new Transjordanian state faced a number of revolts in the first decade
after its establishment, the more important of them being the al-‘Adwan rebellion in 1923.
Shaykh Sultan al-‘Adwan was not only a tribal chief but also the ruler of much of the Balqa’
region in northern Transjordan, which included other tribes such as Bani Hasan, Bani Hamidah,
the Da‘jah, al-Balqawiyyah, and al-‘Ajarmah. The arrival of ‘Abdullah and the close alliance he
built with the Bani Sakhr tribe, considered as al-‘Adwan’s traditional rivals, enraged Shaykh
Sultan. Equally important, however, was al-‘Adwan’s anger over the staffing of the government



bureaucracy with outsiders to the exclusion of educated locals. It should be noted that some of
the locals had already occupied bureaucratic positions in the Ottoman administration. Whereas
the presence of some of the Istiqlali nationalist leaders (members of the anti-Ottoman pan-
Syrian nationalist Istiqlal party who had fled Syria after their defeat by the French) in the country
was not opposed, the importation of mercenary employees from neighboring areas, whose sole
purpose was financial gain, angered many in Transjordan. Al-‘Adwan was not alone in his
disenchantment. A number of educated men and intellectuals made common cause with him.
Prominent among those was Jordan’s foremost poet, Mustafa Wahbah Al-Tall, who coined the
slogan “Al-Urdunn Lil Urduniyyin,” or “Jordan for the Jordanians,” as an assertion of nativist rights
against their usurpation by outsiders. The government at first responded by reconstituting the
cabinet, and in the process they appointed the Transjordanian ‘Ali al-Khulqi as minister of
education, as a gesture to meet the demands of the rebels. The new cabinet put forth a
ministerial plan that included the “preference for the appointment of qualified members of the
area [Abna’ al-Mintaqah], over others, to [government] positions.”31 This, however, did not
placate al-‘Adwan and his supporters among the local intelligentsia. The government, not
wanting to appear weak, arrested prominent local intellectuals, including Al-Tall, and accused
them of plotting to overthrow the government. British military force, including the air force, was
used to quell the revolt, which was defeated soon after.32 Sultan al-‘Adwan and his supporters
fled to Syria, and those caught were arrested.33 The common fate experienced by the ‘Adwanis
and the intellectuals under the new state introduced a sense of native unity against outside
usurpers and a unity of purpose aimed at giving native Transjordanians their legitimate rights of
ruling themselves. In a few decades, this moment of nativism would be appropriated by
Jordanian nationalists for a new type of exclusivist nationalism.Whereas Transjordan was
established as a political entity ushering in a new temporality (post-Ottoman, Arab, and
independent), encompassing a specified geography (with shifting boundaries) and population
(with shifting composition), the juridical establishment of Jordanian identity did not come about
until the enactment of Nationality Law in 1928, in which those who became the Jordanian
people were interpellated, transformed, and produced through juridical fiat. Nationality Law was
enacted at the same time as Transjordan’s Organic Law, which through border demarcations
identified the territory over which the new state was distributed as “Transjordanian.”34 This new
juridical discourse established the geographic specifications of the country and instituted a
binary of nationals and foreigners through a retroactive application of the law to 1923. Therefore,
according to this juridical discourse, although Jordanian nationality was produced through a new
legal discourse instituted in 1928, juridical power can be enacted in such a way as to apply itself
to past times, establishing jurisdiction over not only who is Jordanian in the present and who
becomes so in the future, but as importantly who was considered Jordanian in the past. The
period from 1923 to 1924 is important because it was then that the Treaty of Lausanne was
signed (July 22, 1923) and made effective (August 30, 1924). In this treaty between Turkey and
the allies, Turkey relinquished control over Transjordan, and the Ottoman Nationality Law



(enacted in 1869) that had applied to that country was rendered no longer in effect. This period
also coincided with the deportation of many Syrian Arab nationalists who were the regime’s
lieutenants for its first two years in power,35 and it came after the postwar population
movements and settlements had subsided.36It is important to stress that the very interpellation
of people as “Jordanian” or “foreign” is accomplished through the law’s reflective functionality as
mirror. If juridico-national subjects are to be subjected to the law that produces them, they must
view their very production in the law as mirror reflections, as well as establish their very
reproducibility through juridical duplication. In this process of duplication, in which a national
recognizes all other nationals as duplicates of the law’s mirror reflection and on that basis
recognizes the foreignness of those who are juridically reflected as such, misrecognition
(méconaissance) becomes a logical impossibility. In this specular economy of identification,
recognition is established as the basis of identification of nationals and foreigners, as the very
basis of juridical existence (and this is the only allowable existence) in the modality of the nation-
state.The political context of these juridical initiatives was the agitation for representativity by
native Transjordanians, who had also called for a constitutional structure, and for an end to the
British mandate, but not for an end to the recently constituted nation-state. Whereas the first
nationalist party (albeit of the Qawmi variety) in the country was the pan-Syrian Istiqlal whose
members were purged and exiled from Transjordan by the British and the amir in 1924, Hizb al-
Sha‘b (or the People’s Party) was established in 1927 as the first Transjordanian party. Party
founders were mostly Transjordanians, some of whom had been imprisoned by the government
during the al-‘Adwan revolt. Their program included the assertion of the country’s independence
as well as equality among its people.37 The party called on the government to include it in talks
with the British and to set up a representative and responsible parliament. Following the
Transjordanian-British agreement of February 1928 and the refusal of the government to
reevaluate its position despite massive demonstrations in April, May, and June 1928, the party
decided to convene a General National Congress (Mu’tamar Watani ‘Am) to represent the
country and speak for it. The congress convened at the Hamdan Cafe, downtown Amman, in
July 1928, and it was attended by over 150 prominent personalities and Shaykhs in the country.
The congress issued the Jordanian National Charter (Al-Mithaq Al-Watani Al-Urduni) identifying
Transjordan as “an independent sovereign Arab country” and demanding the establishment of a
constitutional government. The charter also rejected the principle of the British Mandate except
if it meant “an honest technical assistance in the interest of the country.” In opposition to
legislation that would allow Zionists to purchase land in the country, the charter also asserted
that “any exceptional legislation that is not based on the principle of justice and the general
welfare and the real needs of the people is hereby considered nullified.” Thus, the congress
confirmed the juridical creation of the nation-state by the British and the Hashemites. It
questioned only the governing arrangement of the new nation-state and not its modality. The
charter was submitted to the amir, who in turn submitted it to the British. The British rejected all
the demands and claimed that the country’s people “have not yet proved their competence in



learning how to administer [the country].” In the meantime, a number of laws were enacted to
limit political activity. The Crime Prevention Law was enacted in September 1927 allowing the
government to arrest anyone whom it considered a security threat, and the Law of Collective
Punishment and the Exile and Deportation Law were enacted in August and October 1928,
respectively. These laws were used to harass and repress the nationalist opposition (and to
expel members of the Bani ‘Atiyyah tribe in 1932),38 but they were also used to produce a sense
of national unity among the opposition as subjects of the same laws of the same nation-state.
The government moved in to close down a number of newspapers (including Al-Shari‘ah, Sada
Al‘Arab, Al-Urdunn, and Mustafa Wahbah Al-Tall’s Al-Anba’). The opposition persisted and sent
more delegations to speak with the British High Commissioner. They objected to the election law
and to the new dictatorial laws that limited people’s freedoms. When they did not receive any
concessions, the People’s Party and their supporters boycotted the elections of 1929 and
convened the Second National Congress in March 1929. This time, they forwarded their
demands to the League of Nations instead of to the British. Around the same time, fissures
within the party were becoming obvious as some of its members decided to run for the
boycotted elections. This led to the emergence of a new nationalist party in April 1929 calling
itself the Party of the Executive Committee of the National Congress (ECNC).The new party was
able to attract members of the People’s Party as well as members of the National Congress. The
ECNC proved to be the most nationalist in its demands. Its members, who included
Transjordanians as well as Syrians, Iraqis, and Palestinians, pledged that their task would be to
realize the demands put forth in the National Charter. The ECNC continued to exist until 1934. It
published a newspaper (Al-Mithaq), which was suppressed soon after, while its leaders,
including Subhi Abu Ghanimah and ‘Adil Al-‘Azmah, were in the forefront of opposing the
Mandatory government and the amir on a number of issues including land sales to Zionists.
Under their tutelage, three more congresses were convened (in May 1929, March 1932, and
June 1933). The ECNC sought to change the system of governance through peaceful and
“legitimate” means. Its agitation among the people of the country was opposed not only by the
Mandatory authorities and the amir, but also by large land-owners who were supporters of the
amir (but not necessarily the British). To oppose the nationalists, the land-owners formed their
own party, Al-Hizb Al-Hurr Al-Mu‘tadil (or the Free and Moderate Party), in June 1930, which did
not last long. Other land-owners, including Christians and Circassians as well as Bedouin tribal
leaders, formed their own party in March 1933, which they called the Party of Jordanian
Solidarity (Hizb al-Tadamun al-Urduni). This party called for the “defense of the being of the
children of Transjordan, the attainment of their rights … and the dissemination of modern
education.”39 Their exclusivist Jordanian nationalism was in stark contrast to the inclusivist
Jordanian Arab nationalism of the ECNC. The Party of Jordanian Solidarity stipulated in article
36 of its Founding Charter that membership in the party is limited to those who settled in
Transjordan before 1922.40 This party also did not last long, as it represented only its members,
with little if any popular following. Its claims of who the real Jordanians are, however, were to be



upheld by Jordanian nationalists decades later. The fact that Transjordan existed only for a few
months before the 1922 date, and that it did not then include the southern third of the country
(which was annexed in 1925), did not figure in the calculations of these exclusivist nationalists.
For them, the juridical procedures that were used to create Transjordan itself in 1921 and its
expansion in 1925 were to be appropriated into their nationalist discourse, erasing their juridical
genealogy.When these parties failed to defeat the ECNC (whose popularity stemmed from its
relationship to the first National Congress), many of their members formed a rival party claiming
the same descent as the ECNC (i.e., from the National Congress, which they renamed the
General Jordanian Congress). Their new rival party, which they set up in August 1933, was
called the Party of the Executive Committee of the General Jordanian People’s Congress. They
attempted to delegitimize the National Congress party and the congresses it had held since the
original break in 1929. The National Congress Party continued its activities opposing the
draconian measures taken by the new prime minister Ibrahim Hashim (of Palestinian origin and
an ally of the amir) against the opposition. The leaders of the party were soon scattered, some
going into exile. Both parties ceased to exist by the end of 1934.41The importance of all these
parties, be they anticolonial or not, is that they accepted the modality of the nation-state as
providing the spatial limits of their political organization. Unlike the Istiqlalis, who were pan-
Syrian nationalists calling for the unification of all of Greater Syria, these parties sought to fight
the colonial presence or to uphold the existing colonial arrangement of Mandatory rule within the
existing modality—that is, the nation-state. These political developments demonstrate how the
juridical and political establishment of the Transjordanian state in 1921 had already become
internalized in society less than a decade after its initial inception. National SpaceThe
Organic Law acting as the country’s first constitution identified territory as Jordanian. This was
carried out through demarcation, whereby those areas included in the new nation-state were
Jordanized and those that were not were interpellated as foreign. Territory acts as a malleable
entity, expanding and contracting according to the law. Whereas (Trans)Jordan expanded in
1925 and 1948, it contracted in 1988 (there were also some minor border rectifications with
Saudi Arabia in 196542). These expansions and contractions were building on the core territory
of 1923 identified as Jordanian in 1928, and can in no way constitute a threat to the
nationalization project. This core has not been affected by subsequent contractions. It serves to
secure the nation’s territory as an essentially national space. In this new signifying economy, “the
‘external frontiers’ of the state have to become ‘internal frontiers’ or—which amounts to the
same thing—external frontiers have to be imagined constantly as a projection and protection of
an internal collective personality, which each of us carries within ourselves and enables us to
inhabit the space of the state as a place where we have always been—and always will be—‘at
home’.”43The nation-state, however, was interested not only in nationalizing territory through
demarcation of borders and the requisite cartographic representations of these demarcations,
but also in reparceling the territory internally. This process of reparceling involved the
introduction of a new taxonomy and a new conceptualization of land; it signaled an



epistemological break with previous conceptions of space. This was produced through an
extensive process of surveys, censuses, land registration, privatization, transfer of property,
confiscation, and decommunalization, which were initiated in the late twenties and continued
through the early fifties. This micro-arrangement of the national space, although colonially
planned to alter class relations in the country, served to nationalize that space by subjecting it to
a systematic administration by Mandatory state officials and by subjecting it to the laws of the
new nation-state. The process of nationalizing the internal space of the nation-state, through the
conversion of communal property into bourgeois forms of property,44 was part of the same
process of demarcating its borders in relation to foreign space while simultaneously subjecting
that space to the law. John Bagot Glubb, the head of the Arab Legion (Jordan’s army) from 1939
to 1956, observed that the “establishment of law and order resulted in the rich becoming richer
and the poor growing poorer…. The establishment of public security deprived the farmer of the
power to threaten the usurer with violence.”45 In short, nationalizing space and rendering it
juridically governable was one and the same process.According to Michael Fischbach, what the
British-Hashemite land program (which was put into effect beginning in the late twenties) in
Transjordan managed to do was to “enforce a British conceptualization of law and private
property in the country and reduce or eradicate indigenous social aspects of land-owning, such
as holding land in unpartitioned joint ownership.” 46 This macro-and micro-management of land
produced space as nationally cohesive while erasing previous ruptures. Equally important was
the reorganization of social ties among the population of Jordan through this radical
reorganization of space. The nation-state seeks to territorialize identity and is therefore hostile to
kinship ties that cross the newly established national territory. As Frederick Engels explains,
“The state distinguishes itself from the old gentile organization firstly by the division of its
subjects on a territorial basis. The old gentile bodies, formed and held together by ties of blood,
had, as we have seen, become inadequate largely because they presupposed that the gentile
members were bound to one particular locality, whereas this had long ago ceased to be the
case. The territory was still there, but the people had become mobile. The territorial division was
therefore taken as a starting-point and the system introduced by which citizens exercised their
public rights and duties where they took up residence, without regard to gens or tribe. This
organization of the citizens of the state according to domicile is common to all states.”47In a
country where the inhabitants had tribal and family links that crossed the invented national
boundaries (to Palestine, Syria, Iraq, Egypt, Lebanon, the Hijaz, Armenia, and the Caucasus),
the reorganization of identity had to be territorialized. It is through this new epistemology of
space that the Transjordanian state sought to define Jordanian nationality juridically.48 Blood
ties had to be superseded by territorial contiguity and residency. Engels adds, “Only domicile
was now decisive, not membership in a lineage group. Not the people, but the territory was now
divided: the inhabitants became, politically, a mere appendage of the territory.”49 In the case of
Transjordan, as in other nation-states, the new juridically defined national space becomes a
seamless whole with no internal ruptures. The only ruptures that exist are the new ones created



by the law, namely, those that secure the new juridical binary—that is, ruptures that inhabit the
border securing the discreteness of national space and separating it from foreign
encroachment.This, however, needs to be contrasted with extra-juridical popular nationalism. As
evidenced by the Party of Jordanian Solidarity in the early 1930s and its contemporary
extensions, Jordanian exclusivist nationalists reject the criterion of residency as a basis to
establish Jordanianness, substituting instead the notion of origin. Only those who can claim the
national space as the originary space from which they hail can claim Jordanianness as an
identity. It is unclear if certain historical moments preceding 1921 or 1922 act as thresholds for
this definition. An added dimension is Jordan’s inscription in a pan-Arab nationalism that renders
it a part of a unified Arab nation, both demographically and geographically, although not
juridically (the Arab League, as the major official arm of state-sponsored pan-Arab nationalism,
has no juridical power over the internal affairs of member states). National Territory and
PaternityThe establishment of paternity as the source of nationhood has been enshrined in
British nationality laws since the nineteenth century. In the exemplary case of Britain, as
Francesca Klug demonstrates, “women were only allowed to reproduce the British nation on
behalf of their husbands. They could not pass their nationality to their children in their own
right.”50 In fact, British women who married outside the nation lost their British nationality, as did
their children. On the other hand, the children of British men and non-British wives would be
automatically British, as would the non-British wives. Some of these laws were changed in 1981
and 1985, when British women won the right to transfer their citizenship to their own children
born abroad.51 It is the former British model that was transported to the colonies.As a
simulacrum of British law, Transjordanian Nationality Law adheres to the same epistemology.52
On the one hand, the law interpellates individuals as Jordanian (as in article 1 and article 6),
whereby “all Ottoman subjects who were living habitually in Jordan on August 6, 1924 are
considered as having acquired the nationality of Transjordan (East of the Jordan), whereby
‘living habitually in East of the Jordan’ includes any person who took up habitual residence in
East of the Jordan for twelve months prior to August 6, 1924” (article 1), and whereby any
person, “regardless of where he was born,” whose father is Transjordan-born or had been
naturalized at the time of that person’s birth is considered Jordanian (article 6a). It is important to
note that the territory of Transjordan that the law defines in article 20 is that of the country in
1928, which the law applies retroactively in considering nationality applications. Following this
Orwellian move, the cities of Ma‘an and Aqaba and the area between them (previously part of
the kingdom of the Hijaz), which were annexed in June 1925, are identified by the 1928 law as
having been Transjordanian in 1923, which is the originary moment of the law’s application, and
their populations are thus defined as having lived in the territory of Transjordan when at that time
they were in fact Hijazis living in Hijazi territory. The law never tackles this issue except in its
territorial demarcations of Jordan’s borders, in which the inclusion of Ma‘an and Aqaba is dealt
with matter-of-factly. In doing so, juridical nationalist discourse provides a genetic account of the
nation-state and its people, whose interpellation is treated as a fait accompli.Jordanian



nationality, the law asserts, can be established by a combination of two processes:
interpellation, which acts as a monological process in which the state interpellates its own
subjects as juridical nationals; and choice, which acts as a dialogical process in which the state
interpellates subjects as nationals or foreigners juridically and in which these subjects have to
“choose” between these two juridical identities—thus granting limited agency to juridical
subjects, although both of their choices are imposed by the state that had already erased any
outside to the binary. This strategy is made evident in several articles of the law (see articles 2,
3, and 5). These articles specify that every person who has acquired Jordanian nationality
according to the law can as an adult “choose” another nationality (articles 2 and 3). In the case
of Ottomans born in Transjordan, the law, in conjunction with the Treaty of Lausanne, asserts
that upon reaching adulthood they can choose to become Jordanian (article 5).53 An important
feature of this law is the deadline regulation. All deadlines included in this law precede its very
enactment by at least two years. This, it seems, is the law’s insistence on its ability to create faits
accomplis.Jordanian nationality, following Ottoman and British nationality laws,54 is
interpellated through two principal ways: paternity or jus sanguinis, and (residency in
Transjordan’s) territory or jus soli. As for paternity, it is interesting that being born to a Jordanian
father whose Jordanian nationality was established through naturalization or “birth” is one of the
two criteria for interpellating subjects as Jordanian, especially so since the rest of the law gives
no indication that being born in Jordan has any currency in establishing Jordanian nationality.
The only exception is article 5, whereby birth in Jordan has to be supplemented with other
criteria to have any currency in establishing Jordanian nationality [one has to be an Ottoman,
who reached adulthood, who submits a written request before August 6, 1926, to become
Jordanian, and whose request is approved by the Chief Minister (Ra’is al-Nuzzar)]. In fact, article
9 of the 1954 Nationality Law,55 which replaced the 1928 law, upholds this criterion and
explicitly states that the “children of a Jordanian [in the masculine] are Jordanians irrespective of
where they were born.”The law, however, has a contingency plan for those cases in which
paternity cannot be determined. In 1963, the Law of Nationality was amended to accommodate
those “born in the Hashemite Kingdom of Jordan to a mother who holds Jordanian nationality
and to a father with an unknown nationality or without nationality, or if the paternity of the father
was not legally established,” and those “born in the Hashemite Kingdom of Jordan to unknown
parents.56 The Laqit [illegitimate child] in the Kingdom is considered to have been born in it
unless otherwise proven.”57 Note how the absence of a nationalized father is rendered
equivalent to the absence of the father tout court. Paternity, it would seem, has to be a juridical
category to have national agency. As in British law,58 in the absence of such a nationalized
paternity, women and territory (birth) can become agents of nationality as substitute (albeit
secondary) fathers. Whereas territory has to be supplemented with paternity, where the latter
can be established as always already nationalized, territory can perform its function as a
national agent independently in the father’s absence. As for women, this is the only time that
their maternity can be co-opted as substitute paternity in conjunction with territory (birth), and in



that substitutive role, both are endowed with juridical agency. However, since the law accords
territory the independent role of substitutive paternity in the absence of a nationalized father, it is
unclear why women are endowed with the contingent agency of substitutive paternity in the first
place. A child born in Transjordan to a non-nationalized father can be nationalized by appealing
to the territory’s substitutive paternity irrespective of whether the child has a nationalized mother.
It would seem, then, that this contingent agency that women/mothers are granted as substitute
fathers is at best supplementary and at worst gratuitous.The operative criterion in this law
besides paternity is residency in the territory of Transjordan, a residency that has to satisfy
certain temporal specifications directly related to the establishment of Transjordan as a nation-
state. Here, residency is constrained by time. Therefore, it is being present in what the law
creates as “the national space” at what the law establishes as a specific “national time” that
functions as a prerequisite to establishing nationality. The establishment of nationality however,
as already discussed, can be carried out by direct interpellation by the state through the
nationality law, or by a combination of interpellation and a new juridically constituted choice in
which the subject (a new legal fiction in itself) “chooses” her or his position in relation to this
national space as being an “outsider” or an “insider”—a national.59 Those who choose the
former will in fact have to move within 12 months outside the geographic boundaries of the
nation-state (article 4). Nationalizing Non-nationalsWhereas paternity and residency
establish nationality, they also establish non-nationality—foreignness. Residency, however, as a
dynamic changeable condition, can also be the catalyst for the transformation of foreigners into
nationals. The section of the law that questions essentialist notions of nationality and opens it up
to include erstwhile foreigners is the section on naturalization, or tajnis (literally, nationalization),
the conditions for which are outlined in the law. It must be noted that naturalization does not
necessarily depend on the subject’s choice (although it also does that in specific cases); it can
also be imposed through direct interpellation by the law. Consistent with other aspects of the
law, naturalization affirms the law’s view that nationality is not an inherent essence; rather, it is a
juridical category that can be acquired or lost, imposed or withdrawn.Article 7, stipulating
normative health and ability, states that only applicants who are not “disabled” can apply for
naturalization, provided they satisfy the following conditions: a two-year residency in the country
prior to the application, a good character, intention to reside in the country, and knowledge of the
Arabic language. The first of these conditions, residency, can in fact be waived by the chief
minister if the case is considered to have special circumstances that would serve “the public
interest” and if it is approved by his highness the amir. According to the 1928 law, a naturalized
citizen will be considered Jordanian in all facets of life (article 9). These conditions are lifted
(with minimal variation) verbatim from the 1914 British law.60The word ‘ajz (or disability,
incapacitation, or incompetence) refers to a married woman, a person under age, a mad person,
an idiot, or any person who is not competent before the law. The term and its definition are also
borrowed in their entirety from British law.61 The word ‘ajz was replaced in 195462 by the term
loss of [legal] competence, which refers to an underage person, a mad person, an idiot, or any



person who is not legally competent. Although married women were dropped from this category,
their legal standing was not changed in relation to this law (see details later).In the wake of the
establishment of Israel and the Jordanian takeover of central Palestine at the end of the war,
King ‘Abdullah signed an addendum to the 1928 Law of Nationality. The 1949 addendum63
affirms that “all those who are habitual residents, at the time of the application of this law, of
Transjordan or the Western Territory administered by the Hashemite Kingdom of Jordan, and
who hold Palestinian nationality, are considered as having already acquired Jordanian
nationality and to enjoy all the rights and obligations that Jordanians have” (article 2).64 It is
unclear, however, if the new Jordanians are interpellated as native Jordanians or were simply
interpellated as naturalized Jordanians, especially so because the Palestinian territories had not
been legally annexed to Jordan yet and therefore were not considered Jordanian territory at the
time of the mass nationalization of their population. It is also unclear if there are distinctions in
the way the Palestinians were Jordanized—for example, would native “West Bankers” be
considered native Jordanians, whereas Palestinian refugees from the part of Palestine that
became Israel, whether now resident in the West or East Bank, would be considered
naturalized? Or would all the Palestinians belong to the same category, native or naturalized?
This is important because the annexation of central Palestine did not take place until a year later,
in April 1950, and because the part of Palestine that became Israel was never under Jordanian
sovereignty, nor was it ever claimed officially as Jordanian territory. The distinction between
nationalized and native is also important because the law of nationality has different stipulations
for each category (more on the Palestinian dimension in chapter 5).These laws were amended
in 1954. The Law of Jordanian Nationality, which replaced all former laws related to the question
of nationality, stresses that Jordanians are those who became Jordanians in accordance with
the Nationality Law of 1928 and the addendum Law of 1949. In addition to adding new
stipulations for naturalization, this law adds one more criterion designed to include and exclude
different categories of people. On the one hand, article 3 of this law wants to include those
Palestinians (holding Palestinian nationality before May 15, 1948) who arrived in the country
after the enactment of the 1949 law (whether from Israel or the neighboring Arab countries to
which they fled or had been expelled), while simultaneously excluding application of this law to
Jews who before the war resided in those parts of Palestine that came under Jordanian
jurisdiction. It must be noted that the 1949 addendum did not exclude Jews. As Transjordan did
not have any Jewish population, the exclusion of Jews in 1954 was an attempt to thwart Zionist
efforts for colonial settlement in Jordan and Zionist claims for Jewish-owned lands in the
country, which were being asserted in the fifties.The new features of the 1954 law, however, are
the new conditions for naturalization and the introduction of a new important legal category—
namely, the category of Arab.65 This was done in the context of the increasingly popular unionist
Arab nationalism spearheaded by the Ba‘th party and Egyptian President Jamal ‘Abd al-Nasir.
According to this law, an Arab who resides in Jordan and has resided there for 15 consecutive
years has the right to acquire Jordanian nationality provided “he” give up his original nationality



in accordance with his country’s laws (article 4). This is to be contrasted with the naturalization of
non-Arabs, whereby, in addition to being legally competent, they must satisfy the conditions of
only four years of habitual residence, not having been convicted of crimes (that violate “honor or
morals”), intention to reside in the country, knowledge of Arabic (reading and writing66), and a
good reputation (article 12). This article was amended in 1963, whereby the non-Arab applicant
must “be of sound mind and that he not have a deformity rendering him a burden unto society,”
and that “he have a legitimate way of earning a living provided he not compete [Muzahamat] with
Jordanians in skills that a number of them have.” These new stricter conditions for naturalization,
compared to the 1928 law, were responding to the increasing mid-fifties tenor of anti-British
sentiment opposing King Husayn’s flirtation with the British-sponsored Baghdad Pact and the
presence of British officers in the Jordanian Arab army (see chapter 4). In addition, the issue of
Arab nationals had to do with Jordan’s signing in 1953 of an Arab League agreement with other
member states over the national status of the citizens of these countries in relation to each
other.67The term Arab was used for the first time in the 1952 Jordanian constitution in defining
the state’s supranational identity: “The Hashemite Kingdom of Jordan is an independent Arab
state.”68 The constitution also defines the country’s cultural, religious, and linguistic identities:
“Islam is the state religion and Arabic its official language.”69 This definition of the state’s identity
differs from that elaborated in the 1946 constitution, wherein Jordan was simply defined as “an
independent sovereign state, with Islam as its religion”70 and Arabic as its official language.71
The 1928 Organic Law also defined Transjordan only territorially, with no reference to ethnicity in
its definition of the state.72 However, the Organic Law did stipulate that the state religion was
Islam73 and that the official language of the state was Arabic.74 The 1952 constitutional
identification of the state as Arab was responding to the rising tide of Arab nationalism, the ideas
of which were supported by Jordan’s King Talal, under whose brief reign the 1952 liberal
constitution was enacted. Note that what is being defined in the constitution is not the Jordanian
nation but rather the Jordanian state. It is unclear if the latter is reducible to the former or if the
latter is metonymically deployed to represent the former. Such a privileging of Arabic, Arabness,
and Islam, however, the 1952 constitution asserts, cannot be used to exclude non-Arabs or non-
Muslims, or non–Arab Muslims, from having nominally equal rights and duties: “Jordanians are
equal before the law with no discrimination among them in rights or duties even though they may
differ in race, language or religion.”75 This is in keeping with the 1946 constitution (which
prohibits discrimination on the basis of “origin, language or religion”76) and the 1928 Organic
Law (which prohibits discrimination on the basis of “race, language or religion [emphasis
added]”77), both of which treated non-Muslims and non-Arabic-speakers as equal despite the
privileged definitional power of Islam as the state religion and Arabic as the official language of
the state. In this constitutional narrative, the non-Arab but Muslim Circassians and Chechens,
the Arab Christians, and the non-Arab non-Muslim Armenians (Christian) are equal citizens
before the law. More importantly, since the Law of Nationality makes no reference to ethnicity or
religion, their membership in the Jordanian nation is ostensibly on the same legal footing as



Muslim Arab Jordanians, although the Arabic language as regards the question of naturalization
of non-Jordanians remains privileged at the expense of non-Arabic-speaking non-Jordanians
(but not non-Muslims) and in favor of Arabic-speaking ones. Here again, the lines between
access to citizenship and nationality are blurred, indicating further that these two categories are
conflated by the law.Returning to the Law of Nationality, it should be noted that an Arab must
have resided in the country for 15 years before becoming eligible to acquire Jordanian
nationality, whereas a non-Arab need have resided for only four years in the country to satisfy
the law’s eligibility criteria. However, all these legal details can be overcome if his majesty the
king chooses to grant Jordanian nationality to anyone he deems meritorious of it. Article 5
states, “It is up to his majesty the king, based on the Council of Ministers’ delegation, to grant
Jordanian nationality to any foreigner who chooses in a written petition Jordanian nationality
provided he give up any other nationality that he may hold at the time of the petition.”78 In 1963,
in an increased atmosphere of government repression and fear of pan-Arab nationalist
infiltration, the law was amended. The amended law continued to grant an Arab resident in the
country for 15 years the right to acquire Jordanian nationality. However, it imposed the
conditions that “he be of good repute and good conduct and that he not be convicted of any
honor or moral crime,” that “he have a legitimate way of earning a living,” that “he be of sound
mind and not possess a handicap rendering him a burden unto society,” and that “he swear
allegiance and loyalty to his majesty the king before a justice of the peace”79—the last condition
being of utmost importance to ensure the political loyalty of new citizens (Bedouins had to
submit to similar criteria as far back as 192880). Here, to become Jordanian, an Arab had to
pledge allegiance and loyalty not to Jordan, as the new homeland, but to the king, as the two are
conflated as one.In line with the anti-essentialist stance of nationality law, not only can foreigners
become nationals if they satisfy certain performative criteria, nationality itself as a jealous
identity that refuses to coexist with any other is made more pliable. Until 1987, Jordanian
nationality laws asserted that persons living in Jordan could be only Jordanian or foreign, but the
new international economic and political order changed this dictum. The 1987 amendment to
Nationality Law allows Jordanians to inhabit the binary on which the very essence of the nation-
state was initially built—that is, to become dual-nationals, or foreign and national. The new
category is not that of a foreign-national or national-foreign citizen; rather, when the law grants a
person dual nationality, it recognizes the chameleonic nature of this new postmodern identity;
the dual-national will be Jordanian in Jordan and a national of the second country of nationality
when she or he is in that country. It is Jordanian laws that will apply to the Jordanian dual-
national when in Jordan, not “the law of foreigners.” This change in the law had been discussed
since 1984 as the Jordanian state sought to have its expatriate citizens invest in the country, as
Jordan’s ailing economy needed many injections of foreign capital to sustain itself. To facilitate
this and to induce expatriate investors, the Jordanian government organized annual conferences
for Jordanian expatriates (mostly those who live in the Persian Gulf states) in Amman. These
conferences, which began meeting in the summer of 1985, and which continued for a few years



thereafter, proved to be a failure, although one of the demands of expatriates (namely, dual
nationality) finally materialized in 1987.81 This is one more example of the productive quality of
the juridical.In contradistinction to the previous legal stipulation of Nationality Law that all
naturalized Jordanians will be equal in “all facets of life,” the amendments enacted in the 1987
law introduce within that law, for the first time in Jordan’s history, restrictions on the citizenship
rights of naturalized Jordanians. Article 6 of the 1987 law asserts that “a person who acquires
Jordanian nationality through naturalization is considered Jordanian in all aspects except that he
cannot occupy political and diplomatic positions and public positions that are specified by the
Council of Ministers, and he cannot become a member of Parliament until at least ten years had
elapsed since his acquisition of Jordanian nationality. He also does not have the right to
nominate himself to municipal, village councils or to vocational unions until at least five years
had elapsed since he had acquired Jordanian nationality.” What is interesting about these
stipulations is that this is the first time they were listed as part of nationality law as opposed to
election law. According to the 1960 election law,82 which contradicted the existing Nationality
Law, one had to have been a (male) Jordanian who, if naturalized, had to have been Jordanian
for at least five years to be eligible to run for Parliament. In the 1986 election law, a naturalized
citizen has to have been Jordanian for at least ten years before she or he becomes eligible to
run for Parliament.83 The 1987 amendments to the Nationality Law simply incorporated some of
the provisions made in the election law of the year before, thus removing the existing
contradiction between the two laws. It needs to be asserted that this law was enacted at the
moment when Jordanian popular nationalist discourse and its increasingly exclusive claims had
become hegemonic.The juridical expansion of the Jordanian nation-state, demographically and
territorially, which took place in 1949, was not a unique moment in Jordan’s history. A similar
demographic expansion took place in 1969, whereby members of the “Northern Tribes” resident
in the northern territories that were annexed to Transjordan in 1930 also became “Jordanian.”84
Losing Nationality: The Law Giveth and the Law Taketh AwayConsonant with the anti-
essentialist epistemology of Nationality Law, whereas Jordanian nationality can be acquired, it
can also be lost. As in British law, the conditions of loss of nationality are listed as the acquisition
of the nationality of a foreign country by choice (although a person could reinstate his nationality
if he were to return to Transjordan and reside there for one year—see article 14). Whereas all
Jordanians (Arab and non-Arab) have the right to give up their nationality and acquire that of
another country, Arab Jordanians can do so only with the approval of the council of ministers if
their new nationality of choice is non-Arab. If the new nationality they want to acquire is Arab,
then no such approval is necessary (see articles 15, 16, and 17 of the 1954 law). Another
condition leading to loss of nationality is joining the civil, military, or royal services of a foreign
country without the permission of the Jordanian government, and refusing to quit that service
when requested to by the Jordanian government, or joining the service of an enemy country. To
this article was added one more condition in 1958, whereby a Jordanian can lose “his”
nationality “if he committed or attempted to commit an act considered dangerous to the state’s



safety or security.”85 This section was added immediately after the government’s 1957
antidemocratic coup that instituted martial law and suspended the constitution. 86 Note the
performative aspect of this amendment, whereby political loyalty to the state is rendered a
condition of nationality. In this case, citizenship and nationality are conflated as one. As far as the
law is concerned, the two are imbricated in each other so much that a person cannot inhabit one
without inhabiting the other. Citizenship and nationality, the lawasserts, constitute an
identificatory dyad that cannot be disaggregated. This condition for nationality is designed to
circumvent Jordan’s 1952 constitution. Whereas most rights accorded Jordanians in the 1952
constitution are restricted by the caveat “according to the law,” article 9 of the constitution is
explicit and unwavering in its stipulation that “the deportation of a Jordanian from the Kingdom is
not allowed.” Since the constitution defers all matters of nationality to Nationality Law, the
preceding amendment circumvents this by denationalizing Jordanians as a precursor to
deportation. The constitution’s commitment against the deportation of citizens, it must be noted,
was a new innovation countering the 1928 Exile and Deportation Law.87 That law stipulated that
“if the Legislative Council were convinced that any person behaves in a manner dangerous to
security and order [Nizam] in East of the Jordan, or seeks to provoke enmity between the people
and the government in East of the Jordan, or between the people and the Mandatory state, then
it would be allowed that the Legislative Council order that such a person be deported from East
of the Jordan to the place decided upon by the Executive Council, for the period it deems
appropriate.”88 Unlike the 1957 amendment, the 1928 law did not seek the denationalization of
the deportable citizen, as the Organic Law did not have the liberal provisions of the 1952
constitution. In the first case of its kind, however, the Jordanian government of ‘Abd al-Ra’uf al-
Rawabdah, backed by King ‘Abdullah II, contravened the constitution by deporting four
Palestinian Jordanian Islamists to Qatar in the fall of 1999. The four are suing the government
from their exile on the basis of this constitutional violation.Whereas the preceding laws were
finally amended in 1987 to allow Jordanians to hold dual nationality, the 1988 Jordanian
disengagement from the West Bank was one that denationalized over 1 million Jordanians
resident in that part of the kingdom (see chapter 5).89 This sudden contraction of the nation-
state was officially described as a boost to Palestinian nationalism. Jordanians of Palestinian
origin resident in what is known as the East Bank were assured by King Husayn that the fate of
their compatriots across the river would not befall them.90 Women and ChildrenThese
stipulations on who is Jordanian apply to all adult males and all adult unmarried females, the
masculine pronouns used in the law notwithstanding. The law, however, has different regulations
for married women and underage children, who are grouped together in the law under the
heading, The Naturalization of Married Women and Under-Age Children (see chapter three of
this law). This category is also borrowed verbatim from British law.91The only acceptable
national status of married women—be they of premarital Jordanian or foreign nationality—is that
of their husband, irrespective of the husband’s nationality. The 1928 law is explicit on this matter.
Echoing the words of British Nationality Law,92 it is asserted that “the wife of a Jordanian is



Jordanian and the wife of a foreigner is a foreigner.” According to the law, “a woman who has
acquired Jordanian nationality through marriage has the right to give it up within two years of her
husband’s death or of the breakup of the marriage.” Moreover, “a woman who lost her Jordanian
nationality through marriage has the right to retrieve it … within two years of her husband’s death
or of the breakup of her marriage” (article 8). This categorical denationalization of married
Jordanian women and the commensurate nationalization of foreign women married to
Jordanians (irrespective of their choice) is changed in amendments in 196193 and 1963.94
These new amendments stipulate that the wife of a Jordanian is Jordanian and the wife of a
foreigner is a foreigner, except that “a Jordanian woman who marries a non-Jordanian95 can
keep her nationality until she obtains his country’s nationality according to his country’s laws,”
and “a foreign woman who marries a Jordanian can keep her nationality if she so wishes, in
which case she must declare her wish to do so in written form submitting it to the Minister of the
Interior within one year96 of the date of her marriage, and will henceforth be treated according to
the Law of Foreigners and its related regulations.” A new section was added in 1963 stating that
“a Jordanian whose husband acquired the nationality of another country or who acquires the
nationality of another country due to special circumstances can keep her Jordanian nationality.”
These laws were amended to rectify the situation of those Jordanian women who married
outside the nation only to find themselves stateless overnight, as they could not obtain their
husband’s nationality immediately. Thanks to this amendment, women were protected against
statelessness and were no longer full followers of, or fully dependent on, their husbands.After
much lobbying by women in the country, the 1987 amendment97 finally allowed Jordanian
women to keep their nationality after having married a non-Jordanian, or to hold dual nationality,
their original nationality and that of the husband. Moreover, “a Jordanian woman whose husband
acquires the nationality of another country can keep her Jordanian nationality [emphasis
added].” As for foreign women who marry Jordanians, whereas they were no longer
automatically nationalized by Jordanian law, their access to Jordanian nationality became
subject to stricter conditions. If these foreign women were of Arab nationality, then they would
qualify for Jordanian nationality after a three-year residency in the country. If they held foreign
non-Arab nationality, there is a five-year residency requirement. These foreign women also can
keep their nationality in addition to acquiring Jordanian nationality.98 It would seem that this new
law accords married Jordanian women more rights as independent citizens than as followers of
(or dependents on) men, and considers Jordanian men’s rights to recruit new nationals through
marriage not a condition sufficient unto itself. Men’s rights now have the function of agency in
transmitting nationality when supplemented with residency inside the territory of Jordan. The law
also took care of the matter of national reproduction by clarifying (article 11, law of 1954) that if a
foreign widow or divorcée marries a Jordanian, “her children before that marriage do not acquire
Jordanian nationality because of such marriage only.”Whereas, following British law,99 article 10
of the 1954 law takes away a Jordanian man’s children’s nationality in accordance with his loss
of it (“If some person has lost his Jordanian nationality, his under-age children will also lose it



although they will have the right to retrieve it in a petition to that effect that is submitted within two
years of reaching legal age”), the 1963 law nullifies this article by allowing the children to keep
their Jordanian nationality until they reach legal age, at which point they will have to make a
choice (amendment to article 10). The 1987 law gave children (along with married women) the
right to keep their Jordanian nationality regardless of what their fathers might do with theirs.
Article 10 was nullified and rewritten as follows: “An underage boy whose Jordanian father
acquires the nationality of a foreign country can keep his Jordanian nationality.”100 Here the
“boy” is ostensibly a stand-in for the “ungendered” universal.Until the 1987 changes, juridical
power in Jordan not only denationalized women who marry or married outside the nation, and
citizens whose political views it deemed dangerous to the state (not the nation), it could also
unilaterally denationalize whole sections of the population with as much impunity as it could
nationalize them into it in the first place, as was the case with the inhabitants of the West Bank.
The denationalization of women who marry outside the nation (as it is juridically defined), of
political opponents, and of other sectors of the population for political ends is in fact a violation
of article 15 of the United Nations Universal Declaration of Human Rights. Whereas, after 1987,
women who marry outside the nation, and children, can no longer be denationalized based on
the earlier criteria, political opponents (men or women) and many Palestinian Jordanians (men,
women, and children) can be stripped of their nationality by the law.The juridical nation is then
an elastic entity expanding and contracting while maintaining a central territorial core (the
Transjordan of 1925) and a central demographic core (those interpellated in 1928 and their
descendants, unless they are politically disloyal to the state or if they are women who marry
outside the juridical nation). Thus, it would seem that the ontological conception on which
nationalism’s claims rest is conceived differently by popular nationalist discourse and juridical
nationalist discourse. In popular nationalist discourse, the time of the nation is infinite—it has
always existed and will always exist; it is an eternal time. In juridical nationalist discourse,
however, the time of the nation is finite—it has a beginning and an end, at least as far as part of
the nation is concerned. Whereas the law stipulates that territory and people became Jordanian
in 1923, it also specifies that Jordanian territory and people ceased to be Jordanian in 1988 (as
is the case with the West Bank territory and people). Whereas the law’s conception of territory
as national territory is transient, popular nationalism’s conception of it is permanent and fixed—
Jordan exists today in the way it has always existed. Whereas the law tells us that the Jordan
and Jordanians of 1923 are not the same Jordan and Jordanians of 2000, popular nationalism
acknowledges no such ruptures.Where, then, is this symbiosis between the popular national
and the juridical national located? I would suggest that it is at the genetic moment of every
interpellation, of every retelling of the (hi)story of the nation that the juridical national and the
popular national meet. Nationalist Jordanians (including Jordanian Islamists) who are
questioning today the constitutionality of the 1988 denationalization of the West Bank are not
relying on Jordanian nationalist thought preceding the juridical identification of central Palestine
(West Bank) as Jordanian (as no such claims were made before); rather, they accept the



juridical identification of the nation in 1949 to 1950 on which they base their constitutional claims
today. In fact, their nationalist claims are secured by the juridical constitution of national land and
people. Is it then the territorially and demographically expansive juridical identification that is
subsumed within popular nationalist discourse? Even this proves a hurried conclusion. Popular
nationalism in Jordan traces its genesis to the 1920s. However, that moment of nativist
mobilization was protesting the demographic expansion of the nation to include those from
outside the territory identified as Jordanian. Is it then juridical territorial expansion that is
subsumed by the discourse of popular nationalism to the exclusion of the inhabitants? Perhaps!
However, to determine if this is the case, we must identify these moments of intersection, of
subsumption.It is in the nationalist retelling of these moments that the intersection occurs.
Whereas the genetic moment of every national interpellation secures the subsequent claims
made by popular nationalism anchoring the political and popular concept of the nation, every
retelling of the story of the nation becomes in fact a moment of sublation (incorporation and
transcendence), wherein the newly constituted Jordanian identity sublates its predecessor in an
interminable process, and whereby the new Jordanian identity is reinscribed as the one that had
always already existed as it does today. The Hashemites established Transjordan based on anti-
Ottoman Arab nationalist sentiment, but through the law, the Mandatory-Hashemite state
undermined that sentiment by inscribing a new local one on the body politic of Transjordan. In
response to Arab nationalist attack on the Arab nationalist credentials of the Hashemite state in
the 1950s, new laws were enacted to limit Arab access to Jordanian nationality (the 1954 and
1963 laws). Jordanian popular nationalism, which matured in the seventies and eighties in the
wake of the Civil War of 1970, was to recite these moments as nationalist ones without any
direct reference to these laws.The effects of these laws are the anchor stabilizing Jordanian
nationalist claims today. Whereas the Hashemite state, under the Mandate and after
independence, produces Jordanianness through juridical power, the discourse of popular
nationalism developed its own independent momentum, whether through the ideological state
apparatuses (school, media, military, government bureaucracy) or through societal ones (family,
business associations, labor and professional associations, social and athletic clubs, political
parties, literature). In the political economy of signification, Jordan has many referents, popular-
political and juridical. The nationalist discourse of the Jordanian state and that of Jordanian
nationalists, as the rest of this book will show, shuttle between these referents, deploying one or
the other, as a matter of expediency. It is crucial not only to identify the moments in which one
referent is deployed at the expense of the other and vice versa, but also, as we will see in the
remainder of this study, to identify the moments in which the meaning of Jordan can no longer
be controlled by those deploying it, when Jordan assumes multiple referents that are imbricated
in each other in such a way that they cannot be disentangled. 2 Different Spaces as
Different Times Law and Geography in Jordanian NationalismAnticolonial
nationalism is structured around the dyad of modernization and tradition. These are conceived
both as synchronic temporalities lived in the modality of the nation-state and as diachronic



temporalities constituting the linear history of the nation. In the Jordanian case, as in all other
nationalisms, the national subjects representing these two temporalities are conceived by
nationalism based on considerations of space as geography. Women (those whom bourgeois
nationalism constructs as inhabiting the domestic space) and Bedouins (those inhabiting the
nonurban desert) are conceived as inhabiting a national time (that of traditional culture) different
from men and urbanites (who inhabit the modern time of the nation). This epistemology anchors
national subjects in a spatialized and temporalized essence, which then pervades all aspects of
nation-state policies.This chapter will address another dimension of juridical nationalism. In the
case of Jordan, women and Bedouin men, unlike urban men, have a dual status in the law,
whereas Bedouin women have a triple status. All women are considered ostensibly equal to all
men in the civil code, whereas all of them are unequal (in terms of rights and duties) in the
personal status law in relation to all men. All Bedouins are ostensibly equal in the civil code but
are constituted as different through the application of tribal law. Bedouin women are equal to
men in the civil code, unequal to men in the personal status law, and different from urbanites
with the application of tribal law to them. The three realms of law in Jordan (civil, personal status,
and tribal) reflect not only the spatial dimension of the different subjects of the nation, but more
importantly the conflation of space with time that constitutes these subjects. This reading of the
laws will be accompanied in this chapter by a study of the political history and philosophy of
Jordanian nation-building as it intersects with and diverges from the juridical history and
philosophy just outlined. This study shows that the initial basis of a resistant anticolonial
nationalism that posits a national self against the colonial other has a very complicated account
of what constitutes this national self, which influences every aspect of its project. It is in this vein
that women, as residents of the private domestic sphere, and Bedouins, residents of the
nonurban desert, signify, through their spatial locations, a temporal location, that of tradition,
whereas men, considered as residents of the public sphere, and urbanites, through their spatial
locations, signify the temporal location of modernity. Different Species of Citizens: Women
and BedouinsThe juridical journey of Westernization began in Ottoman times in the mid-
nineteenth century, long before Jordan was conceived as a national idea. The split in Ottoman
law following the Tanzimat was one of regulating that which was essential to modernizing the
Ottoman Empire versus that which maintained its “traditional” cultural identity. The former, the
realm of the economy (but not necessarily all aspects of property), or what Marx called “civil
society,” was to be governed by an adapted version of post-Napoleonic French and Italian legal
structures. The latter, the realm of the social, was to be governed by a variety of laws inspired by
the Shari‘ah and Christian ecclesiastic dicta. When Transjordan was established in 1921, these
two realms of the law were maintained. In fact, the first codified Ottoman family law enacted in
1917 continued to be applied in Jordan until 1947, a year after formal independence from the
British and 28 years after the end of Ottoman rule, when the Temporary Family Rights Law was
enacted.1 This, in turn was replaced by The Law of Family Rights of 1951,2 which was finally
replaced by the 1976 Personal Status Law.3 A project for a new law that has been in the making



since the early eighties was shelved in favor of several other projects, the latest of which is still
being drafted.4 As of now, the latest project has been frozen and is yet to be submitted to
Parliament for debate.As for nomadic Bedouins, who were distinguished from some of the rural
and urban populations also laying claim to tribal heritage, they were to be governed by a new set
of laws as early as October 1924, when the Mandatory-Hashemite state enacted the Law of
Tribal Courts, which was replaced by the Law of Tribal Courts of 1936.5 This took place after the
British government, on the recommendation of the Arab Legion’s chief Frederick G. Peake,
forced ‘Abdullah to accept the abolition of the semi-independent Tribal Administration
Department (Niyabat al-‘Asha’ir) headed by Sharif Shakir Bin Zayd in the summer of 1924,6 and
enacted new laws to control the Bedouins as early as October 1924.7 The positions of Tribal
Administration representative and deputy representative had in fact been established since the
first Transjordan ministerial administration was set up on April 4, 1921, although the position of
deputy (occupied by Ahmad Maryud) was abolished on February 1, 1923, and the position of
representative (occupied by Shakir) was completely done away with on June 26, 1926, two
years after the abolition of the Tribal Administration itself.8 In this context, Peake proudly insists
that “had not the British stepped into Trans-Jordan and the French into Syria there is little doubt
that both countries … would soon have reverted to tribal rule and poverty.” To achieve this
important task, Peake set to work: “My policy was to raise a Force from the sedentary, or village,
Arabs, which would gradually be able to check the Beduin and allow an Arab Government to rule
the country without fear of interference from tribal chiefs.”9Also, the end of 1923 saw the Kuwait
conference, in which Ibn Sa‘ud and the Transjordanian government were attempting to delineate
their borders, which were finally agreed upon in the Hida’ agreement in November 1925,
stressing that Hijazi and Transjordanian tribes (‘asha’ir) cannot cross the border between the two
countries without proper documents.10 The issue as far as Bedouins were concerned was not
only that their affairs would be run according to a different set of rules, but also that they needed
to be territorialized, and in this they required special supervision and control. To achieve this, the
government enacted the Law of Supervising the Bedouins of 1929 (or the Bedouin Control Law,
as it is officially translated into English), updating it again in 1936.11 These laws governing the
Bedouins as a separate category of nationals and citizens were viewed as transitional,
facilitating the integration of the Bedouins within the framework of the juridical nation-state. This,
the Jordanian government felt, was achieved in 1976. That year, a law canceling all previous
tribal laws including the Law of Supervising the Bedouins was enacted, thus ushering the
Bedouins into the world of the nation-state as equal to and no longer a distinct species of citizen-
nationals.12As for women, the key constitutional article relevant to our topic is article 6 of the
1952 constitution, which stipulates that “Jordanians are equal before the law with no
discrimination among them in rights or duties, even if they differed in race, language or
religion.”13 Despite its specific qualifications and the absence of any mention of sex or gender,
this article has been heralded as a point of departure for Jordanian feminist legal scholars. In
fact, this stipulation of the equality of all citizen-nationals based on the preceding criteria had



been asserted in the 1946 constitution as well as in the Organic Law of 1928.14 Certainly, it is
nationalism’s commitment to bourgeois equality that is at stake in such a proclamation—an
equality that will have to be extendible to include what nationalism had considered as initially
marginal, but which now is making itself central. It is then in the realm of the civil code that
women can ultimately be accommodated as equal citizens, or at least potentially equal, while
maintaining their supposedly traditional “unequal” role through the codifications of the Personal
Status Law.In this constitutional narrative, feminist scholars argue, all citizens are considered
equal in all aspects of civil life. For example, this equality is supposed to extend to holding public
office (following article 22-1, article 42, and article 75-1), as all stipulations in that regard apply to
all Jordanians. Despite its masculine form, the word “Jordanian” used throughout the constitution
is considered by these scholars as a stand-in for the ungendered universal. However, this
reading of the constitution is somewhat deceptive. Whereas there is no gender stipulation on
who could hold public office in the constitution, election laws that were enacted in Jordan from
192315 through 1974, and in some cases until 1982, did not allow women to vote or run for
national or local office. Despite proposed amendments to alter this anomaly, which were
presented as early as 1955, thanks to the tireless efforts of Jordanian women activists, women
were not granted the vote until the 1974 amendment, which was issued as a royal decree.
Similarly, the 1955 Municipalities Law (law 29) did not allow women to run for municipal office or
vote in municipal elections, a situation that was changed only in 1982 when an amendment to
include women was enacted (law 22).16 In fact, had the allegedly “ungendered” Jordanian acted
in the constitution as encompassing both sexes, these laws would have been judged
unconstitutional. The fact that no such case was ever brought to the attention of Jordan’s courts
testifies to that effect. However, the fact that women have been able to press some of their
claims within the realm of citizenship exemplified in the civil code does not necessarily
contradict the nationalist dictum placing them along a dual axis of tradition and modernity.
Whereas women can be, and in some cases should be, modernized according to nationalist
criteria, their “traditional” role in the private sphere must be preserved through the application of
the Personal Status Law. It is thus that the modern postcolonial nation-state can remain true to
its founding axioms.In fact, the concept of full national citizenship has gone through a long
journey of amendments and changes whereby there has been a considerable change in who is
considered a full-fledged citizen-national. The 1923 law allows only men over twenty to vote, and
only men over thirty with no criminal record, who speak and read Arabic, to run for Parliament.
The only people exempted from the Arabic literacy condition are Bedouin tribal leaders. The
1928 law, in turn, introduced some changes.17 The law defined a Bedouin as someone who
belongs to one of the nomadic tribes that are listed in the law. These tribes are divided in turn
into two geographic types: northern and southern Bedouins.18 The law has different provisions
for Bedouins and Hadaris (the sedentary population). Article 7 explicitly states that “every
Jordanian (non-Bedouin) [both Jordanian and non-Bedouin are in the masculine] who has
completed 18 years of age has the right to vote in primary elections….” As for Bedouin



representatives, article 16 stipulates that “two members representing the Bedouins should be
elected. His Great Highness the Amir will appoint, in a published edict in the Official Gazette,
two official committees of Northern Bedouins and Southern Bedouins, each of which comprising
ten tribal leaders [mashayikh] with each committee electing one member.” A special statute
governed the workings of these committees.19 By 1947, a year after independence, Jordanian
lawmakers became more explicit as to what designated identities meant in the law. The 1947
electoral law defines a Bedouin as “every male member of the nomadic tribes.”20 The “election”
of Bedouin representatives followed the same process as the 1928 law.21 As for Hadaris, all
Jordanian Hadari men over eighteen had the right to vote, unless they were serving a prison
sentence, were sentenced to death, were foreclosed upon by a court, were declared bankrupt
by a court, or were crazy.22 Note that the range of normal citizenship excludes criminals, the
mad, and failed capitalists who have been declared juridically propertyless.The democratic
opening in the mid-fifties facilitated the work of many feminists attempting to change the
electoral law to allow women to vote and run for public office. After much agitation and
organization—whereby a number of petitions signed and finger-printed by thousands of women
were presented to Parliament—a ministerial decision, made with the prompting of Parliament,
was issued on October 3, 1955, to allow women with elementary education to vote (a condition
that did not apply to men).23 But with the dissolution of Parliament by the king and the dictatorial
cancellation of all parliamentary decisions that were made during the liberal period, the decision
to grant literate women the vote was rescinded.Soon after, the electoral law of 1960 was
enacted. This law stipulated that only male Jordanians over twenty years of age could vote, and
only those among them over thirty could run for public office.24 These provisions included, for
the first time in the country’s history, Bedouin men, as the law made no reference whatsoever to
separate Bedouin “elections” or appointments. This was the case, as the government felt that its
sedentarization policies of the Bedouins had been largely completed in 1960.25 This law also
stipulated that all members of the Jordanian Arab Army, both officers and servicemen, could not
vote.26 It is interesting to note that a large percentage of Bedouin men serve in the army. Thus
for Bedouin men, little would have changed, as at the moment they were finally allowed to vote,
those among them serving in the military could not. Still, the integration of the Bedouins into
juridical national citizenship, as at least partially “modernized,” had just begun, despite the reality
that they remained under special “supervision” by the state until 1976, when their integration into
the world of the nation-state became complete.In the mid-sixties, with the partial reopening of
political life in the kingdom, King Husayn sent a letter to the prime minister asking that the matter
granting women the vote should be studied.27 Nothing came out of this. It was eight years later,
on March 5, 1974, that the king sent another letter to the prime minister, issuing a royal decree,
by which an amendment was attached to the 1960 electoral law granting all adult women the
vote.28 The amendment replaced the definition of Jordanian in article 2-a of the 1960 law as
“every male person” with “every person whether male or female.” The timing of this amendment
was crucial for Jordan’s international image, as the United Nations decade on women was going



to commence with the 1975 conference in Mexico City, and Jordan was planning to send
delegates. Also, in 1982, the Municipalities Law was amended to finally allow women to run for
public office. Finally, a new electoral law was enacted in 1986 (with a few amendments in 1989)
changing the age of voting citizens, both men and women, to nineteen years,29 and maintaining
the assertion that all active military personnel cannot vote. Bedouins and National
CitizenshipIn Ottoman days, the government had very little control over the Bedouins of the area
that became Transjordan. Administratively, since the mid-nineteenth century, the area was
divided into the Sanjaq of ‘Ajlun (first created in 1851), which was part of the Nablus governorate
or Mutasarrifiyyah (part of Palestine today), the northern town of Ramtha and its environs, which
were linked to the Sanjaq of Huran (part of Syria today), and the areas in the Jordan valley,
which were part of the Tabariyyah (Tiberias) Qa’immaqamiyyah (previously part of Palestine and
now part of Israel). Later, the entire Sanjaq of ‘Ajlun was annexed to the Huran Mutasarrifiyyah,
and the Balqa’ district, with Salt as its center, became part of the Nablus Mutasarrifiyyah from
1882 to 1905 and was later annexed to the Karak Mutasarrifiyyah (in southern Jordan today),
which was the district least connected to the central Ottoman authorities until its military recon-
quest in 1894, which rendered it under the authority of the Wali of Damascus. 30Nomadic
Bedouins constituted almost half (46 percent) of the Transjordanian population in 1922,
numbering 102,120 people out of a total of 225,350, according to the estimates of the Tribal
Administration Department (Niyabat al-‘Asha’ir). This estimate included all nomadic Bedouins
within the 1921 to 1925 borders of Transjordan, thus excluding the area extending from Ma‘an to
Aqaba, which was annexed in 1925, and which includes one of the more major Jordanian tribes,
the Huwaytat.31 Due to the government’s sedentarization campaigns, mainly through the Arab
Legion, but also through the curtailment of Bedouin mobility within the country and
internationally, the percentage of Bedouins in the country maintaining a nomadic lifestyle had
decreased by 1943 to 35.3 percent (120,000 people), although the percentage of the Bedouins
would have been higher in 1922 had the Bedouins of the Ma‘an-to-Aqaba area been included.
The 1946 census (which provides some contradictory figures resulting from the general
classificatory confusion as to who was considered a Bedouin) put the percentage of the
Bedouins to the general population to be 23 percent (99,261 people).32As for governing the
Bedouins, the Law of Supervising the Bedouins of 1929 was in effect a declaration of martial
law, for the main executor of this ordinance was none other than the head of the Arab Legion,
Transjordan’s army. The law made provisions for a committee consisting of the head of the Arab
Legion, the Amir Shakir Bin Zayd, a Hijazi cousin of the Amir ‘Abdullah considered to be
knowledgeable about things Bedouin, and a third person “elected” by the Amir ‘Abdullah from
among the non-nomadic tribal leaders who were also considered knowledgeable of the
traditions of nomadic tribes. The “elected” leader would hold his position so long as the amir
decreed.33 The duties of this committee were to oversee the Bedouins and to establish full
“surveillance” of their movements; to decide, when necessary, the place where the Bedouins
should settle, with punishment (which includes fines and imprisonment) meted out to those who



resist; to listen to grievances made by the Bedouins in accordance with the Law of Tribal Courts;
to withdraw categorically, when it wishes, any case being deliberated before a tribal court; and to
investigate any security breaches and mete out punishments to the guilty parties, including the
sequestering and confiscation of property.34 The head of the Arab Legion is designated as the
executor of all decisions made by the committee, of which he is a member.35 This law was
enacted a year before the arrival of John Bagot Glubb, a British officer considered the foremost
authority in pacifying Bedouin tribes, a job he had excelled at in neighboring Iraq in the
preceding decade. Glubb, with the aid of these legal strictures, was able to use military
conscription as the preferred method to control the Bedouin tribes, and to integrate them within
the fold of the nation-state. His strategy, with the aid of a number of laws, proved most
successful.With the immense progress made by Glubb in integrating the Bedouins through the
military (see chapter 5), a new law to supervise the Bedouins was enacted in 1936, replacing
the old one. The most important feature of this law was the doing away with the three-member
committee and delegating all the authority that it had had in the 1929 law to the person of the
army chief, then occupied by Peake Pasha, or anyone to whom he delegates authority, in this
case Glubb Pasha, who was to replace Peake in 1939 as the head of the Arab Legion.36 This
had resulted from the death of the Sharif Shakir Bin Zayd. Shakir, alongside Peake and Glubb,
had been the main executor of all laws pertaining to the Bedouins until his death in December
1934, after which the British and their local officers took over all authority pertaining to Bedouins.
In fact, in the five years following Shakir’s death, 50 percent to 60 percent of the cases heard by
tribal courts were settled by Glubb himself without any recourse to Amman.37 Another not-so-
minor feature of this law was the discrepancy about which tribes were considered Bedouin in
1929 and which ones were considered so in 1936—as some were dropped from the list and
others were added. This was mainly a result of the arbitrary system of classification used by
ignorant administrators to determine who is and who is not Bedouin.38 In fact, the Law of Tribal
Courts enacted in 1936 designated the army chief as the Mutasarrif, or provincial governor, of
the entire area encompassing nomadic tribes—that is, the nonurban and nonrural desert.39 This
situation persisted until 1958, two years after the expulsion of Glubb and the subsequent
“Arabization” of the army, when a new law separating the police from the Arab Legion was
issued.40 Although the government’s decision to separate the police from the army had taken
place on July 14, 1956, almost two years earlier, it revoked that decision after the palace coup
that ousted the nationalists from the cabinet and the army (see chapter 5).41 Article 4 of the new
law stipulated that the new head of public security would no longer be answerable to the head of
the army but rather to the minister of interior, wherein all the authority over issues of internal
public security (i.e., police work) previously exercised by the minister of defense was now within
the purview of the interior minister, and similarly all police authority previously exercised by the
head of the army was hereby transferred to the head of public security (Mudir al-Amn al-‘Am).
Article 2 of the new law specified that public security referred to supervising the Bedouins, tribal
courts, and so forth. It was thus that from 1958 until 1976, the Bedouins were no longer living



under martial law with the army running their lives; rather they were now living under the
constant supervision and surveillance of the police as if they were criminal suspects.In a country
where the inhabitants had tribal and family links that crossed the invented national boundaries
(to Palestine, Syria, Iraq, Egypt, Lebanon, the Hijaz, Armenia, and the Caucasus), the
reorganization of identity had to be territorialized, especially in the case of the Bedouins who
had little respect for nation-state jurisdiction. In addition, the internal reorganization and division
of space into national administrative units, such as governorates (muhafazat), districts (alwiyah),
provinces (aqdiyah), and cities, served to sedentarize nomadic Bedouins within the nation-state
itself. Their mobility was being circumscribed not only on the international level but just as
importantly on the intranational level. It is through this new epistemology of space that the
Transjordanian state sought to define Jordanian national citizenship juridically. Blood ties had to
be superseded by territorial contiguity and residency.These series of laws were meant to
achieve several things. On the one hand, as far as Bedouins were concerned, Bedouin law could
become subservient to non-Bedouin interpretations. It could be organized, controlled, deployed
when necessary, rescinded when necessary, while the whole apparatus remained under the
jurisdiction of the non-Bedouin nation-state and its overarching juridical dicta, which had nothing
to do with Bedouin tradition while at the same time claiming to represent it. Also, the Law of
Supervising the Bedouins relegated the Bedouins to the space of the nation-state, as far as
preventing them from being international entities crossing nation-state borders at will, and
simultaneously nationalized the internal space to which they were relegated. This was achieved
through prescribing settlement locales, forcing such settlement, or employment by the military.
The latter served the multiple purposes of having the Bedouins police themselves in tune with
nation-state laws—territorializing the Bedouins in more or less settled surroundings such as
army camps (which could be mobile but whose ultimate authority was geographically fixed in the
capital where army headquarters “al-Qiyadah al-‘Amah” were/are located), or in cities and towns
throughout the country. In addition, this law intended to nationalize the Bedouins through shifting
their loyalties from the tribe to the military and ultimately to the nation-state that this military was
supposed to protect.The laws and policies followed by the Jordanian nation-state helped to
destroy the Bedouin economy, transforming it into one completely dependent on the state. The
criminalization of the Bedouin lifestyle and the juridically sanctioned penalties imposed on
Bedouins who resist state-sponsored sedentarization policies led to the prevention of Bedouin
raiding, and international crossing, and to the confiscation of the cattle and herds of resistors—
which in conjunction with droughts in the late 1920s and early 1930s decimated Bedouin herds
—with the state providing the Bedouins with alternative economic activity through the military
mainly, but also through agricultural settlement and wage labor (mainly with the British-owned
Iraq Petroleum Company42). It was thus not only the transplanting of the Bedouins from one
geographic locale to another that ushered them from the realm of tradition to the realm of
modernity, characterized by the juridical rule of the nation-state, but equally important was the
transformation of all space within the nation-state through nationalization, land laws, reparceling



of territory, and demarcation of internal provincial borders as well as external borders marking
the frontier of the nation-state.Moreover, the co-optation of the Bedouin leadership by the state
went hand in hand with the integration of the rank and file within the nation-state economy. While
the latter was enlisted in the Arab Legion’s Desert Patrol, the leadership was incorporated within
state structures—namely, the legislative council and the tribal courts. Unlike the rest of the
population, who had elected representatives, with special quotas for ethnic and religious
minorities, in accordance with the 1928 electoral law, the Bedouins had their designated seats
filled by appointments made by the Amir ‘Abdullah. As Abla Amawi observes, this electoral
system, which was not based on proportional representation, benefits some sectors of society
over others and ensures “a docile legislative body.”43 Whereas Jordanian Christians and
Circassians received a disproportionately higher percentage of seats than their numbers would
warrant, Bedouins, who constituted 23.4 percent of the population, were given a mere 12.5
percent of the seats.44 Still, what this meant was that these appointments were made by the
amir according to the shaykhs’ loyalty to him and to the state and not based on popular will.
Thus the appointed shaykhs were answerable only to the amir and not to their constituencies. In
fact, tribal shaykhs were co-opted early on by the state through other means, namely state
assistance in their agricultural endeavors, which was substantially higher than the meager
assistance given to the rest of the tribes for cultivation. For example, a loan was granted to the
paramount shaykh of the Bani Sakhr, Mithqal al-Fayiz, to assist him in cultivating his extensive
landholdings. The reasons given for advancing the loan to al-Fayiz were to assist him in the
transition period from nomadism to settled life and to “restore” his position within his tribe.45 In
addition, the state paid tribal shaykhs a salary of 240 Palestinian pounds a year to establish the
state’s control over their tribes. The shaykhs were also expected to maintain public order by
ensuring the good behavior of their tribesmen “on pain of loss or reduction of salary.”46
Moreover, while many tribal shaykhs (or what Hani Hurani calls al-aristuqratiyyah al-qabaliyyah
al-iqta‘iyyah, or the feudo-tribal aristocracy) increased their landholdings as a result of the land
settlement process launched by the state in 1933,47 they also acquired more prestige and
power within the tribes because access to state institutions went through them, especially
recruitment into the armed forces.48 Also, as already mentioned, tribal shaykhs served on tribal
courts along with state officials giving them power in judicial matters.No juridical changes in the
status of the Bedouins were effected for a couple of decades after independence. In fact, without
the changes in the electoral law of 1960 wherein Bedouins acquired the right to vote as the
Hadari population could, previous laws remained operative until the seventies when the status of
the Bedouins began to change both juridically and in the popular discourse of palace-planned
nationalism. These changes followed the 1970 Civil War between the Jordanian army and the
Palestinian guerrillas, which ended in the defeat of the latter during the Black September
massacres in 1970 and their final defeat and expulsion from the country in July 1971. It was
hardly a coincidence that the Council of Tribal Leaders (Majlis Shuyukh al-‘Asha’ir) was set up
on July 31, 1971, by royal decree, a few days after the final expulsion of the Palestinian



guerrillas. King Husayn designated his brother, Prince Muhammad, as council president. The
council included twelve to fifteen tribal leaders, all of whom were to be appointed by royal decree
based on the recommendation of the council president (see articles 2 and 5).49 The law
stressed that an appointed member of the council must be Jordanian, a tribal leader, or a
prominent tribal personality belonging to the tribes enumerated in the law, and that he not be
ineligible to hold public office due to crimes or felonies (article 6-a, b, c). The official purpose for
creating the council was to “elevate the living standards among the Bedouins, and to put into
effect developmental, agricultural, health, and educational projects aiming at supporting the
program of settling the people of the Badiyah [desert], and to provide them with a good living to
which they are entitled and which is the duty of the state to provide them with, in order that they
can perform their role of pushing the wheel of progress and construction in this struggling
country.”50 In 1973, the council issued a statute (nizam) to unify tribal traditions, Tawhid al-‘Adat
al-‘Asha’iriyyah, wherein all nomadic and sedentary tribes or clans in the country would be
governed by the same statutes and wherein all their disparate traditions would be nationally
unified before the law.51 This of course was part of the new government policy of unifying the
Transjordanian population under one national identity after the challenge that the 1970 Civil War
constituted to the country. Prior divisions between the Transjordanian population such as
Bedouin and Hadari were proving counterproductive to the nationalist project of the state and
palace. The government decided to cancel the Council of Tribal Leaders law in May 1973,52
replacing it with an extra-juridical understanding between the country’s tribes and the palace.
This new understanding came to be known as Mahdar al-Qasr, or the Palace Convention, and it
was signed on August 18, 1974. The convention was attended on the part of the state by
Muhammad Hashim, the king’s advisor on tribal matters; the head of the Jordanian Armed
Forces General Habis al-Majali; the interior minister Ahmad Tarawnah; the head of public
security (the police) Major General Anwar Muhammad; and the governors of all of Jordan’s
governorates and the heads of all police departments. As for the tribal side, Ahmad ‘Uwaydi
al-‘Abbadi states that tribal leaders and experienced and prominent tribal personalities who are
knowledgeable of tribal laws and traditions attended on behalf of the tribes.53 The official
purpose of the Mahdar was described as follows: “Based on the royal desire to crystallize
conventional tribal traditions among all the sectors of the esteemed Jordanian people, rendering
them in a frame [characterized by] clear vision, those concerned in matters important to this
dear family [i.e., the Jordanian people] … are meeting to study all the important parts of tribal
conventions [a‘raf] and to decide which of them is good and beneficial for public welfare and
amend what needs to be amended, and to look into what needs to be reviewed in order that
tribal conventions be capable of catching up with the times [muwakabat al-zaman] and proceed
according to the needs of the present.”54 It was the hope of those present that this would lead to
the “cohesion of the Jordanian family.”A most interesting aspect of this Mahdar was those
articles that dealt with exempting members of the police and armed forces from being pursued
by tribal law or its executors. Thus, people who, on orders of their superiors, might commit acts



in defense of state security or state economic interests, or to “impose state authority,” and in
doing so might use their weapons against members of the tribes, may not be pursued by tribal
law or its executors after they are released from military or police service, and no tribal vendetta
should be exacted from them or their families. Moreover, tribal members of the armed forces
may not take part or intervene in tribal affairs and disputes.55 Such a stipulation clearly defined
the reach of tribal customary law. Whereas the state would impose a state-sanctioned version of
tribal law whose executors are state representatives, the reach of this law cannot encompass
the state itself or its representatives, even though (or especially) if they are members of the
tribes. This point is crucial in the modern nation-state’s ability to demarcate the borders between
the traditional and the modern. Whereas the modern nation-state can and should include within
it “traditional” authority structures and practices, these are always already subsumed under the
supreme authority of the modern state’s laws to which they will always be subservient. It is clear
that this is not a case of intersection of the traditional and the modern, but rather one of
subsuming the traditional by the modern, which in the process redefines the traditional
according to its modern criteria of governance.These changes in the lives of Bedouins were
taking place in the realm of the law at the same time as state development planners were
devising sedentarization schemes to end the nomadic lifestyle of the Bedouins. This had been in
operation since the Arab League convened several conferences to debate the issue of Bedouin
sedentarization and development (in Beirut in 1949, in Cairo in 1950, and in Damascus in 1952).
Other international organizations that contributed to this discourse of development included the
United Nations Educational, Scientific, and Cultural Organization (UNESCO), the World Health
Organization, the United Nations Food and Agriculture Organization, and the International Labor
Organization.56 These organizations created a corps of Arab and European “development”
experts who devised plans for “developing” the Bedouins. As Riccardo Bocco points out in his
pioneering study, both groups shared the same epistemology and philosophy: “Les préjugés des
uns et des autres se renforcent mutuellement.” 57 The goal was to normalize the Bedouins and
usher them into the life of modern citizen-nationals.In 1976, the government issued a law
canceling all laws pertaining to the Bedouins that had remained in effect until then, including the
Law of Supervising the Bedouins and the Tribal Courts Law. 2 Different Spaces as
Different Times Law and Geography in Jordanian NationalismAnticolonial
nationalism is structured around the dyad of modernization and tradition. These are conceived
both as synchronic temporalities lived in the modality of the nation-state and as diachronic
temporalities constituting the linear history of the nation. In the Jordanian case, as in all other
nationalisms, the national subjects representing these two temporalities are conceived by
nationalism based on considerations of space as geography. Women (those whom bourgeois
nationalism constructs as inhabiting the domestic space) and Bedouins (those inhabiting the
nonurban desert) are conceived as inhabiting a national time (that of traditional culture) different
from men and urbanites (who inhabit the modern time of the nation). This epistemology anchors
national subjects in a spatialized and temporalized essence, which then pervades all aspects of



nation-state policies.This chapter will address another dimension of juridical nationalism. In the
case of Jordan, women and Bedouin men, unlike urban men, have a dual status in the law,
whereas Bedouin women have a triple status. All women are considered ostensibly equal to all
men in the civil code, whereas all of them are unequal (in terms of rights and duties) in the
personal status law in relation to all men. All Bedouins are ostensibly equal in the civil code but
are constituted as different through the application of tribal law. Bedouin women are equal to
men in the civil code, unequal to men in the personal status law, and different from urbanites
with the application of tribal law to them. The three realms of law in Jordan (civil, personal status,
and tribal) reflect not only the spatial dimension of the different subjects of the nation, but more
importantly the conflation of space with time that constitutes these subjects. This reading of the
laws will be accompanied in this chapter by a study of the political history and philosophy of
Jordanian nation-building as it intersects with and diverges from the juridical history and
philosophy just outlined. This study shows that the initial basis of a resistant anticolonial
nationalism that posits a national self against the colonial other has a very complicated account
of what constitutes this national self, which influences every aspect of its project. It is in this vein
that women, as residents of the private domestic sphere, and Bedouins, residents of the
nonurban desert, signify, through their spatial locations, a temporal location, that of tradition,
whereas men, considered as residents of the public sphere, and urbanites, through their spatial
locations, signify the temporal location of modernity. Different Species of Citizens: Women
and BedouinsThe juridical journey of Westernization began in Ottoman times in the mid-
nineteenth century, long before Jordan was conceived as a national idea. The split in Ottoman
law following the Tanzimat was one of regulating that which was essential to modernizing the
Ottoman Empire versus that which maintained its “traditional” cultural identity. The former, the
realm of the economy (but not necessarily all aspects of property), or what Marx called “civil
society,” was to be governed by an adapted version of post-Napoleonic French and Italian legal
structures. The latter, the realm of the social, was to be governed by a variety of laws inspired by
the Shari‘ah and Christian ecclesiastic dicta. When Transjordan was established in 1921, these
two realms of the law were maintained. In fact, the first codified Ottoman family law enacted in
1917 continued to be applied in Jordan until 1947, a year after formal independence from the
British and 28 years after the end of Ottoman rule, when the Temporary Family Rights Law was
enacted.1 This, in turn was replaced by The Law of Family Rights of 1951,2 which was finally
replaced by the 1976 Personal Status Law.3 A project for a new law that has been in the making
since the early eighties was shelved in favor of several other projects, the latest of which is still
being drafted.4 As of now, the latest project has been frozen and is yet to be submitted to
Parliament for debate.As for nomadic Bedouins, who were distinguished from some of the rural
and urban populations also laying claim to tribal heritage, they were to be governed by a new set
of laws as early as October 1924, when the Mandatory-Hashemite state enacted the Law of
Tribal Courts, which was replaced by the Law of Tribal Courts of 1936.5 This took place after the
British government, on the recommendation of the Arab Legion’s chief Frederick G. Peake,



forced ‘Abdullah to accept the abolition of the semi-independent Tribal Administration
Department (Niyabat al-‘Asha’ir) headed by Sharif Shakir Bin Zayd in the summer of 1924,6 and
enacted new laws to control the Bedouins as early as October 1924.7 The positions of Tribal
Administration representative and deputy representative had in fact been established since the
first Transjordan ministerial administration was set up on April 4, 1921, although the position of
deputy (occupied by Ahmad Maryud) was abolished on February 1, 1923, and the position of
representative (occupied by Shakir) was completely done away with on June 26, 1926, two
years after the abolition of the Tribal Administration itself.8 In this context, Peake proudly insists
that “had not the British stepped into Trans-Jordan and the French into Syria there is little doubt
that both countries … would soon have reverted to tribal rule and poverty.” To achieve this
important task, Peake set to work: “My policy was to raise a Force from the sedentary, or village,
Arabs, which would gradually be able to check the Beduin and allow an Arab Government to rule
the country without fear of interference from tribal chiefs.”9Also, the end of 1923 saw the Kuwait
conference, in which Ibn Sa‘ud and the Transjordanian government were attempting to delineate
their borders, which were finally agreed upon in the Hida’ agreement in November 1925,
stressing that Hijazi and Transjordanian tribes (‘asha’ir) cannot cross the border between the two
countries without proper documents.10 The issue as far as Bedouins were concerned was not
only that their affairs would be run according to a different set of rules, but also that they needed
to be territorialized, and in this they required special supervision and control. To achieve this, the
government enacted the Law of Supervising the Bedouins of 1929 (or the Bedouin Control Law,
as it is officially translated into English), updating it again in 1936.11 These laws governing the
Bedouins as a separate category of nationals and citizens were viewed as transitional,
facilitating the integration of the Bedouins within the framework of the juridical nation-state. This,
the Jordanian government felt, was achieved in 1976. That year, a law canceling all previous
tribal laws including the Law of Supervising the Bedouins was enacted, thus ushering the
Bedouins into the world of the nation-state as equal to and no longer a distinct species of citizen-
nationals.12As for women, the key constitutional article relevant to our topic is article 6 of the
1952 constitution, which stipulates that “Jordanians are equal before the law with no
discrimination among them in rights or duties, even if they differed in race, language or
religion.”13 Despite its specific qualifications and the absence of any mention of sex or gender,
this article has been heralded as a point of departure for Jordanian feminist legal scholars. In
fact, this stipulation of the equality of all citizen-nationals based on the preceding criteria had
been asserted in the 1946 constitution as well as in the Organic Law of 1928.14 Certainly, it is
nationalism’s commitment to bourgeois equality that is at stake in such a proclamation—an
equality that will have to be extendible to include what nationalism had considered as initially
marginal, but which now is making itself central. It is then in the realm of the civil code that
women can ultimately be accommodated as equal citizens, or at least potentially equal, while
maintaining their supposedly traditional “unequal” role through the codifications of the Personal
Status Law.In this constitutional narrative, feminist scholars argue, all citizens are considered



equal in all aspects of civil life. For example, this equality is supposed to extend to holding public
office (following article 22-1, article 42, and article 75-1), as all stipulations in that regard apply to
all Jordanians. Despite its masculine form, the word “Jordanian” used throughout the constitution
is considered by these scholars as a stand-in for the ungendered universal. However, this
reading of the constitution is somewhat deceptive. Whereas there is no gender stipulation on
who could hold public office in the constitution, election laws that were enacted in Jordan from
192315 through 1974, and in some cases until 1982, did not allow women to vote or run for
national or local office. Despite proposed amendments to alter this anomaly, which were
presented as early as 1955, thanks to the tireless efforts of Jordanian women activists, women
were not granted the vote until the 1974 amendment, which was issued as a royal decree.
Similarly, the 1955 Municipalities Law (law 29) did not allow women to run for municipal office or
vote in municipal elections, a situation that was changed only in 1982 when an amendment to
include women was enacted (law 22).16 In fact, had the allegedly “ungendered” Jordanian acted
in the constitution as encompassing both sexes, these laws would have been judged
unconstitutional. The fact that no such case was ever brought to the attention of Jordan’s courts
testifies to that effect. However, the fact that women have been able to press some of their
claims within the realm of citizenship exemplified in the civil code does not necessarily
contradict the nationalist dictum placing them along a dual axis of tradition and modernity.
Whereas women can be, and in some cases should be, modernized according to nationalist
criteria, their “traditional” role in the private sphere must be preserved through the application of
the Personal Status Law. It is thus that the modern postcolonial nation-state can remain true to
its founding axioms.In fact, the concept of full national citizenship has gone through a long
journey of amendments and changes whereby there has been a considerable change in who is
considered a full-fledged citizen-national. The 1923 law allows only men over twenty to vote, and
only men over thirty with no criminal record, who speak and read Arabic, to run for Parliament.
The only people exempted from the Arabic literacy condition are Bedouin tribal leaders. The
1928 law, in turn, introduced some changes.17 The law defined a Bedouin as someone who
belongs to one of the nomadic tribes that are listed in the law. These tribes are divided in turn
into two geographic types: northern and southern Bedouins.18 The law has different provisions
for Bedouins and Hadaris (the sedentary population). Article 7 explicitly states that “every
Jordanian (non-Bedouin) [both Jordanian and non-Bedouin are in the masculine] who has
completed 18 years of age has the right to vote in primary elections….” As for Bedouin
representatives, article 16 stipulates that “two members representing the Bedouins should be
elected. His Great Highness the Amir will appoint, in a published edict in the Official Gazette,
two official committees of Northern Bedouins and Southern Bedouins, each of which comprising
ten tribal leaders [mashayikh] with each committee electing one member.” A special statute
governed the workings of these committees.19 By 1947, a year after independence, Jordanian
lawmakers became more explicit as to what designated identities meant in the law. The 1947
electoral law defines a Bedouin as “every male member of the nomadic tribes.”20 The “election”



of Bedouin representatives followed the same process as the 1928 law.21 As for Hadaris, all
Jordanian Hadari men over eighteen had the right to vote, unless they were serving a prison
sentence, were sentenced to death, were foreclosed upon by a court, were declared bankrupt
by a court, or were crazy.22 Note that the range of normal citizenship excludes criminals, the
mad, and failed capitalists who have been declared juridically propertyless.The democratic
opening in the mid-fifties facilitated the work of many feminists attempting to change the
electoral law to allow women to vote and run for public office. After much agitation and
organization—whereby a number of petitions signed and finger-printed by thousands of women
were presented to Parliament—a ministerial decision, made with the prompting of Parliament,
was issued on October 3, 1955, to allow women with elementary education to vote (a condition
that did not apply to men).23 But with the dissolution of Parliament by the king and the dictatorial
cancellation of all parliamentary decisions that were made during the liberal period, the decision
to grant literate women the vote was rescinded.Soon after, the electoral law of 1960 was
enacted. This law stipulated that only male Jordanians over twenty years of age could vote, and
only those among them over thirty could run for public office.24 These provisions included, for
the first time in the country’s history, Bedouin men, as the law made no reference whatsoever to
separate Bedouin “elections” or appointments. This was the case, as the government felt that its
sedentarization policies of the Bedouins had been largely completed in 1960.25 This law also
stipulated that all members of the Jordanian Arab Army, both officers and servicemen, could not
vote.26 It is interesting to note that a large percentage of Bedouin men serve in the army. Thus
for Bedouin men, little would have changed, as at the moment they were finally allowed to vote,
those among them serving in the military could not. Still, the integration of the Bedouins into
juridical national citizenship, as at least partially “modernized,” had just begun, despite the reality
that they remained under special “supervision” by the state until 1976, when their integration into
the world of the nation-state became complete.In the mid-sixties, with the partial reopening of
political life in the kingdom, King Husayn sent a letter to the prime minister asking that the matter
granting women the vote should be studied.27 Nothing came out of this. It was eight years later,
on March 5, 1974, that the king sent another letter to the prime minister, issuing a royal decree,
by which an amendment was attached to the 1960 electoral law granting all adult women the
vote.28 The amendment replaced the definition of Jordanian in article 2-a of the 1960 law as
“every male person” with “every person whether male or female.” The timing of this amendment
was crucial for Jordan’s international image, as the United Nations decade on women was going
to commence with the 1975 conference in Mexico City, and Jordan was planning to send
delegates. Also, in 1982, the Municipalities Law was amended to finally allow women to run for
public office. Finally, a new electoral law was enacted in 1986 (with a few amendments in 1989)
changing the age of voting citizens, both men and women, to nineteen years,29 and maintaining
the assertion that all active military personnel cannot vote. Bedouins and National
CitizenshipIn Ottoman days, the government had very little control over the Bedouins of the area
that became Transjordan. Administratively, since the mid-nineteenth century, the area was



divided into the Sanjaq of ‘Ajlun (first created in 1851), which was part of the Nablus governorate
or Mutasarrifiyyah (part of Palestine today), the northern town of Ramtha and its environs, which
were linked to the Sanjaq of Huran (part of Syria today), and the areas in the Jordan valley,
which were part of the Tabariyyah (Tiberias) Qa’immaqamiyyah (previously part of Palestine and
now part of Israel). Later, the entire Sanjaq of ‘Ajlun was annexed to the Huran Mutasarrifiyyah,
and the Balqa’ district, with Salt as its center, became part of the Nablus Mutasarrifiyyah from
1882 to 1905 and was later annexed to the Karak Mutasarrifiyyah (in southern Jordan today),
which was the district least connected to the central Ottoman authorities until its military recon-
quest in 1894, which rendered it under the authority of the Wali of Damascus. 30Nomadic
Bedouins constituted almost half (46 percent) of the Transjordanian population in 1922,
numbering 102,120 people out of a total of 225,350, according to the estimates of the Tribal
Administration Department (Niyabat al-‘Asha’ir). This estimate included all nomadic Bedouins
within the 1921 to 1925 borders of Transjordan, thus excluding the area extending from Ma‘an to
Aqaba, which was annexed in 1925, and which includes one of the more major Jordanian tribes,
the Huwaytat.31 Due to the government’s sedentarization campaigns, mainly through the Arab
Legion, but also through the curtailment of Bedouin mobility within the country and
internationally, the percentage of Bedouins in the country maintaining a nomadic lifestyle had
decreased by 1943 to 35.3 percent (120,000 people), although the percentage of the Bedouins
would have been higher in 1922 had the Bedouins of the Ma‘an-to-Aqaba area been included.
The 1946 census (which provides some contradictory figures resulting from the general
classificatory confusion as to who was considered a Bedouin) put the percentage of the
Bedouins to the general population to be 23 percent (99,261 people).32As for governing the
Bedouins, the Law of Supervising the Bedouins of 1929 was in effect a declaration of martial
law, for the main executor of this ordinance was none other than the head of the Arab Legion,
Transjordan’s army. The law made provisions for a committee consisting of the head of the Arab
Legion, the Amir Shakir Bin Zayd, a Hijazi cousin of the Amir ‘Abdullah considered to be
knowledgeable about things Bedouin, and a third person “elected” by the Amir ‘Abdullah from
among the non-nomadic tribal leaders who were also considered knowledgeable of the
traditions of nomadic tribes. The “elected” leader would hold his position so long as the amir
decreed.33 The duties of this committee were to oversee the Bedouins and to establish full
“surveillance” of their movements; to decide, when necessary, the place where the Bedouins
should settle, with punishment (which includes fines and imprisonment) meted out to those who
resist; to listen to grievances made by the Bedouins in accordance with the Law of Tribal Courts;
to withdraw categorically, when it wishes, any case being deliberated before a tribal court; and to
investigate any security breaches and mete out punishments to the guilty parties, including the
sequestering and confiscation of property.34 The head of the Arab Legion is designated as the
executor of all decisions made by the committee, of which he is a member.35 This law was
enacted a year before the arrival of John Bagot Glubb, a British officer considered the foremost
authority in pacifying Bedouin tribes, a job he had excelled at in neighboring Iraq in the



preceding decade. Glubb, with the aid of these legal strictures, was able to use military
conscription as the preferred method to control the Bedouin tribes, and to integrate them within
the fold of the nation-state. His strategy, with the aid of a number of laws, proved most
successful.With the immense progress made by Glubb in integrating the Bedouins through the
military (see chapter 5), a new law to supervise the Bedouins was enacted in 1936, replacing
the old one. The most important feature of this law was the doing away with the three-member
committee and delegating all the authority that it had had in the 1929 law to the person of the
army chief, then occupied by Peake Pasha, or anyone to whom he delegates authority, in this
case Glubb Pasha, who was to replace Peake in 1939 as the head of the Arab Legion.36 This
had resulted from the death of the Sharif Shakir Bin Zayd. Shakir, alongside Peake and Glubb,
had been the main executor of all laws pertaining to the Bedouins until his death in December
1934, after which the British and their local officers took over all authority pertaining to Bedouins.
In fact, in the five years following Shakir’s death, 50 percent to 60 percent of the cases heard by
tribal courts were settled by Glubb himself without any recourse to Amman.37 Another not-so-
minor feature of this law was the discrepancy about which tribes were considered Bedouin in
1929 and which ones were considered so in 1936—as some were dropped from the list and
others were added. This was mainly a result of the arbitrary system of classification used by
ignorant administrators to determine who is and who is not Bedouin.38 In fact, the Law of Tribal
Courts enacted in 1936 designated the army chief as the Mutasarrif, or provincial governor, of
the entire area encompassing nomadic tribes—that is, the nonurban and nonrural desert.39 This
situation persisted until 1958, two years after the expulsion of Glubb and the subsequent
“Arabization” of the army, when a new law separating the police from the Arab Legion was
issued.40 Although the government’s decision to separate the police from the army had taken
place on July 14, 1956, almost two years earlier, it revoked that decision after the palace coup
that ousted the nationalists from the cabinet and the army (see chapter 5).41 Article 4 of the new
law stipulated that the new head of public security would no longer be answerable to the head of
the army but rather to the minister of interior, wherein all the authority over issues of internal
public security (i.e., police work) previously exercised by the minister of defense was now within
the purview of the interior minister, and similarly all police authority previously exercised by the
head of the army was hereby transferred to the head of public security (Mudir al-Amn al-‘Am).
Article 2 of the new law specified that public security referred to supervising the Bedouins, tribal
courts, and so forth. It was thus that from 1958 until 1976, the Bedouins were no longer living
under martial law with the army running their lives; rather they were now living under the
constant supervision and surveillance of the police as if they were criminal suspects.In a country
where the inhabitants had tribal and family links that crossed the invented national boundaries
(to Palestine, Syria, Iraq, Egypt, Lebanon, the Hijaz, Armenia, and the Caucasus), the
reorganization of identity had to be territorialized, especially in the case of the Bedouins who
had little respect for nation-state jurisdiction. In addition, the internal reorganization and division
of space into national administrative units, such as governorates (muhafazat), districts (alwiyah),



provinces (aqdiyah), and cities, served to sedentarize nomadic Bedouins within the nation-state
itself. Their mobility was being circumscribed not only on the international level but just as
importantly on the intranational level. It is through this new epistemology of space that the
Transjordanian state sought to define Jordanian national citizenship juridically. Blood ties had to
be superseded by territorial contiguity and residency.These series of laws were meant to
achieve several things. On the one hand, as far as Bedouins were concerned, Bedouin law could
become subservient to non-Bedouin interpretations. It could be organized, controlled, deployed
when necessary, rescinded when necessary, while the whole apparatus remained under the
jurisdiction of the non-Bedouin nation-state and its overarching juridical dicta, which had nothing
to do with Bedouin tradition while at the same time claiming to represent it. Also, the Law of
Supervising the Bedouins relegated the Bedouins to the space of the nation-state, as far as
preventing them from being international entities crossing nation-state borders at will, and
simultaneously nationalized the internal space to which they were relegated. This was achieved
through prescribing settlement locales, forcing such settlement, or employment by the military.
The latter served the multiple purposes of having the Bedouins police themselves in tune with
nation-state laws—territorializing the Bedouins in more or less settled surroundings such as
army camps (which could be mobile but whose ultimate authority was geographically fixed in the
capital where army headquarters “al-Qiyadah al-‘Amah” were/are located), or in cities and towns
throughout the country. In addition, this law intended to nationalize the Bedouins through shifting
their loyalties from the tribe to the military and ultimately to the nation-state that this military was
supposed to protect.The laws and policies followed by the Jordanian nation-state helped to
destroy the Bedouin economy, transforming it into one completely dependent on the state. The
criminalization of the Bedouin lifestyle and the juridically sanctioned penalties imposed on
Bedouins who resist state-sponsored sedentarization policies led to the prevention of Bedouin
raiding, and international crossing, and to the confiscation of the cattle and herds of resistors—
which in conjunction with droughts in the late 1920s and early 1930s decimated Bedouin herds
—with the state providing the Bedouins with alternative economic activity through the military
mainly, but also through agricultural settlement and wage labor (mainly with the British-owned
Iraq Petroleum Company42). It was thus not only the transplanting of the Bedouins from one
geographic locale to another that ushered them from the realm of tradition to the realm of
modernity, characterized by the juridical rule of the nation-state, but equally important was the
transformation of all space within the nation-state through nationalization, land laws, reparceling
of territory, and demarcation of internal provincial borders as well as external borders marking
the frontier of the nation-state.Moreover, the co-optation of the Bedouin leadership by the state
went hand in hand with the integration of the rank and file within the nation-state economy. While
the latter was enlisted in the Arab Legion’s Desert Patrol, the leadership was incorporated within
state structures—namely, the legislative council and the tribal courts. Unlike the rest of the
population, who had elected representatives, with special quotas for ethnic and religious
minorities, in accordance with the 1928 electoral law, the Bedouins had their designated seats



filled by appointments made by the Amir ‘Abdullah. As Abla Amawi observes, this electoral
system, which was not based on proportional representation, benefits some sectors of society
over others and ensures “a docile legislative body.”43 Whereas Jordanian Christians and
Circassians received a disproportionately higher percentage of seats than their numbers would
warrant, Bedouins, who constituted 23.4 percent of the population, were given a mere 12.5
percent of the seats.44 Still, what this meant was that these appointments were made by the
amir according to the shaykhs’ loyalty to him and to the state and not based on popular will.
Thus the appointed shaykhs were answerable only to the amir and not to their constituencies. In
fact, tribal shaykhs were co-opted early on by the state through other means, namely state
assistance in their agricultural endeavors, which was substantially higher than the meager
assistance given to the rest of the tribes for cultivation. For example, a loan was granted to the
paramount shaykh of the Bani Sakhr, Mithqal al-Fayiz, to assist him in cultivating his extensive
landholdings. The reasons given for advancing the loan to al-Fayiz were to assist him in the
transition period from nomadism to settled life and to “restore” his position within his tribe.45 In
addition, the state paid tribal shaykhs a salary of 240 Palestinian pounds a year to establish the
state’s control over their tribes. The shaykhs were also expected to maintain public order by
ensuring the good behavior of their tribesmen “on pain of loss or reduction of salary.”46
Moreover, while many tribal shaykhs (or what Hani Hurani calls al-aristuqratiyyah al-qabaliyyah
al-iqta‘iyyah, or the feudo-tribal aristocracy) increased their landholdings as a result of the land
settlement process launched by the state in 1933,47 they also acquired more prestige and
power within the tribes because access to state institutions went through them, especially
recruitment into the armed forces.48 Also, as already mentioned, tribal shaykhs served on tribal
courts along with state officials giving them power in judicial matters.No juridical changes in the
status of the Bedouins were effected for a couple of decades after independence. In fact, without
the changes in the electoral law of 1960 wherein Bedouins acquired the right to vote as the
Hadari population could, previous laws remained operative until the seventies when the status of
the Bedouins began to change both juridically and in the popular discourse of palace-planned
nationalism. These changes followed the 1970 Civil War between the Jordanian army and the
Palestinian guerrillas, which ended in the defeat of the latter during the Black September
massacres in 1970 and their final defeat and expulsion from the country in July 1971. It was
hardly a coincidence that the Council of Tribal Leaders (Majlis Shuyukh al-‘Asha’ir) was set up
on July 31, 1971, by royal decree, a few days after the final expulsion of the Palestinian
guerrillas. King Husayn designated his brother, Prince Muhammad, as council president. The
council included twelve to fifteen tribal leaders, all of whom were to be appointed by royal decree
based on the recommendation of the council president (see articles 2 and 5).49 The law
stressed that an appointed member of the council must be Jordanian, a tribal leader, or a
prominent tribal personality belonging to the tribes enumerated in the law, and that he not be
ineligible to hold public office due to crimes or felonies (article 6-a, b, c). The official purpose for
creating the council was to “elevate the living standards among the Bedouins, and to put into



effect developmental, agricultural, health, and educational projects aiming at supporting the
program of settling the people of the Badiyah [desert], and to provide them with a good living to
which they are entitled and which is the duty of the state to provide them with, in order that they
can perform their role of pushing the wheel of progress and construction in this struggling
country.”50 In 1973, the council issued a statute (nizam) to unify tribal traditions, Tawhid al-‘Adat
al-‘Asha’iriyyah, wherein all nomadic and sedentary tribes or clans in the country would be
governed by the same statutes and wherein all their disparate traditions would be nationally
unified before the law.51 This of course was part of the new government policy of unifying the
Transjordanian population under one national identity after the challenge that the 1970 Civil War
constituted to the country. Prior divisions between the Transjordanian population such as
Bedouin and Hadari were proving counterproductive to the nationalist project of the state and
palace. The government decided to cancel the Council of Tribal Leaders law in May 1973,52
replacing it with an extra-juridical understanding between the country’s tribes and the palace.
This new understanding came to be known as Mahdar al-Qasr, or the Palace Convention, and it
was signed on August 18, 1974. The convention was attended on the part of the state by
Muhammad Hashim, the king’s advisor on tribal matters; the head of the Jordanian Armed
Forces General Habis al-Majali; the interior minister Ahmad Tarawnah; the head of public
security (the police) Major General Anwar Muhammad; and the governors of all of Jordan’s
governorates and the heads of all police departments. As for the tribal side, Ahmad ‘Uwaydi
al-‘Abbadi states that tribal leaders and experienced and prominent tribal personalities who are
knowledgeable of tribal laws and traditions attended on behalf of the tribes.53 The official
purpose of the Mahdar was described as follows: “Based on the royal desire to crystallize
conventional tribal traditions among all the sectors of the esteemed Jordanian people, rendering
them in a frame [characterized by] clear vision, those concerned in matters important to this
dear family [i.e., the Jordanian people] … are meeting to study all the important parts of tribal
conventions [a‘raf] and to decide which of them is good and beneficial for public welfare and
amend what needs to be amended, and to look into what needs to be reviewed in order that
tribal conventions be capable of catching up with the times [muwakabat al-zaman] and proceed
according to the needs of the present.”54 It was the hope of those present that this would lead to
the “cohesion of the Jordanian family.”A most interesting aspect of this Mahdar was those
articles that dealt with exempting members of the police and armed forces from being pursued
by tribal law or its executors. Thus, people who, on orders of their superiors, might commit acts
in defense of state security or state economic interests, or to “impose state authority,” and in
doing so might use their weapons against members of the tribes, may not be pursued by tribal
law or its executors after they are released from military or police service, and no tribal vendetta
should be exacted from them or their families. Moreover, tribal members of the armed forces
may not take part or intervene in tribal affairs and disputes.55 Such a stipulation clearly defined
the reach of tribal customary law. Whereas the state would impose a state-sanctioned version of
tribal law whose executors are state representatives, the reach of this law cannot encompass



the state itself or its representatives, even though (or especially) if they are members of the
tribes. This point is crucial in the modern nation-state’s ability to demarcate the borders between
the traditional and the modern. Whereas the modern nation-state can and should include within
it “traditional” authority structures and practices, these are always already subsumed under the
supreme authority of the modern state’s laws to which they will always be subservient. It is clear
that this is not a case of intersection of the traditional and the modern, but rather one of
subsuming the traditional by the modern, which in the process redefines the traditional
according to its modern criteria of governance.These changes in the lives of Bedouins were
taking place in the realm of the law at the same time as state development planners were
devising sedentarization schemes to end the nomadic lifestyle of the Bedouins. This had been in
operation since the Arab League convened several conferences to debate the issue of Bedouin
sedentarization and development (in Beirut in 1949, in Cairo in 1950, and in Damascus in 1952).
Other international organizations that contributed to this discourse of development included the
United Nations Educational, Scientific, and Cultural Organization (UNESCO), the World Health
Organization, the United Nations Food and Agriculture Organization, and the International Labor
Organization.56 These organizations created a corps of Arab and European “development”
experts who devised plans for “developing” the Bedouins. As Riccardo Bocco points out in his
pioneering study, both groups shared the same epistemology and philosophy: “Les préjugés des
uns et des autres se renforcent mutuellement.” 57 The goal was to normalize the Bedouins and
usher them into the life of modern citizen-nationals.In 1976, the government issued a law
canceling all laws pertaining to the Bedouins that had remained in effect until then, including the
Law of Supervising the Bedouins and the Tribal Courts Law.
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Aziz El-Bader, “Great quality. The does not even look used at all.”

Laetitia Boidevaix, “A New Definition of Jordanian Identity. In his book "Colonial Effects", Mr.
Massad analyzes how Jordan's identity has evolved since the colonial time. He emphasizes
how this was achieved mainly by the means of two institutions: the law and the military.
Considering that it was to take place in a newly formed country constituted of a very diverse
population, this was quite a challenge. Colonial Effects was written as a dissertation, which
makes it very structured and scholarly. Chapter one, "Codifying the Nation: Law and the
Articulation of National Identity in Jordan", makes a review of how the Jordanian law came to
exist, first during the Ottoman empire, already influenced by the Western world, and then by the
British mandate. Jordan, according to Massad, would not have been possible before the era of
the Nation-state, as the population was very diverse and divided. But the creation of this state
predates the establishment of a Jordanian identity, since the enactment of Nationality Law didn't
occur until 1928. The territory of Jordan, on the other side, has always been more malleable,
since it has expanded and contracted, and a British concept of private ownership was put in
force during the mandate, which territorialized the reorganization of national identity. Like British
national law, Jordanian nationality was defined by ones paternity, which stayed mostly
unchanged, or in certain cases by naturalization. Women's and children's nationality was until
fairly recently dependent on their husbands and fathers nationality. In "Different Spaces as
Different Times: Law and Geography in Jordanian Nationalism", Massad explains the different
application of the law to urban males, women, and Bedouins. In Jordan, there is a distinction
between the civil code, the personal status law, and the tribal law. Women weren't allowed to
vote until the sixties, although they were regarded as equal to men on several other levels. A
strong organization of women partly through societies and clubs, was able to offer a number of
rights in society. The tribal law applied to Bedouins, who in the twenties represented close to
half of the Jordanian population. The Bedouin population was closely supervised by the Arab
Legion and partly forced to sedentarize until the mid seventies, at which point they finally gained
access to Jordanian voting rights, but the tribal law was abolished, which brought about quite
some resentment. Jordan has used the Bedouin culture as a means to attract interest from
abroad and develop its tourism and economy. Jordan is faced with the problem of its dualities:
modern-traditional, nomadic-settled. Chapter three is entitled "Cultural Syncretism or Colonial
Mimic Men: Jordan's Bedouins and the Military Basis of National Identity". The Jordanian army,
the Arab Legion tried to avoid discrimination of nationality or tribe. Glubb had a special interest
in the Arab population, but also showed was of evolutionary and modernizationist thinking,
although supporting local dictatorial rule as more "traditional". He had a strong antipathy to
juridical rule, which undermined his authority over the Bedouin. On the other side, he took a
great interest in shaping the Arab Legion into a more European appearance, both exterior and



culturally, and comes to identify with Bedouin Arabs as the basis for Jordanianness. During
Glubb's time, the society in Jordan changed a lot. Although caring for the Bedouin tribes, his job
was to sedentarize them, and to do so, he helped totally redefine the Bedouin culture and way of
life. In "Nationalizing the Military: Colonial Legacy as National Heritage", we see how already
during the British Mandate, anti-colonialism began to grow within the army. Abdullah al-Tall
would have anti-British speeches and soon was considered a threat to the regime, but he
eventually vanished from the political sphere of the anti-colonial opposition. When Husayn
acceded to the throne, he was still undergoing great British influence, but already showed an
interest in eventually doing without the British, and befriended Ali Abu-Nuwwar. This was a time
when unrest grew, and the Free Officers gained a more important place regarding nationalism.
The army was widely enlarged, and a request was made for the Arabization of the army. Finally,
in 1956, the British and Glubb are dismissed. The new nationalist leadership saw the army as
an instrument of national unification. But the King chose to turn towards the United States with
the acceptation of the Doctrine. A coup was organized against the King, but was dismantled
and had the result of reinforcing the existing government. Chapter five, "The Nation as an
Elastic Entity: The Expansion and Contraction of Jordan", presents the effect that demographic
and geographic expansion and contraction had on the Jordanian identity and culture. The
Jericho Conference and the annexation of the West Bank called for a certain "Palestinian-
Jordanian unity". With this territory, came a large number of Palestinians who were offered
Jordanian identity, which only partially and half-heartedly accepted. A further displacement
occurred after the 1948 loss of this territory to Israel, when a number of West Bank inhabitants
resettled on the East Bank of Jordan. The PLO and other Palestinian related guerrilla activities
who had their seat in Jordan came to be viewed as a growing threat to the government and were
finally ousted in 1970 to avoid the spreading of a civil war. A Jordanian accent, new clothing, or
football, also became symbols of the new Jordanienness. Finally, this Jordanienness is
inclusive, many being also Palestinian, Bedouin, etc. In conclusion, I would say that in "Colonial
Effects", Massad is able to show that the modern institutions of power of Jordan ,namely the law
and the military, have indeed shaped the national identity of the Jordanian population. Not
merely repressing this population, but also producing something of greater importance: a sense
of belonging to a particular nation, that is the Kingdom of Jordan. First imposed on the country
under the British rule, those institutions have been progressively integrated into the "tradition" of
a Jordanian past to eventually become the essence of Jordanienness.”

Kyle Hendra, “It reads a bit like a thesis. It reads a bit like a thesis, so it seems overly
preoccupied with being academically correct. Pretty solid read for those interested in Jordan.
Would recommend.”

The book by Dixie Burns has a rating of  5 out of 3.9. 5 people have provided feedback.
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